% Village of

Yellow Springs

Staff Report — April 28, 2017

Planning Commission Meeting — May 8, 2017

APPLICATION NUMBER: PC17-17

APPLICANT: Micah David, Property Owner with Hashlamah Project Foundation
TYPE OF REQUEST: Minor Subdivision

PARCEL ID NUMBER: F19000100030006300

BACKGROUND:

Micah David purchased the property at 745 Dayton Street (# 5 in Exhibit A) in February, 2017.
Unbeknownst to him, the two-family dwelling on this property is a non-conforming structure as
it located in the R-A, Low Density Residential District. This means he is not allowed to expand
the structure’s footprint. He is also not allowed to build an accessory dwelling unit as ADU’s are
only allowed on lots with single-family dwellings. Due to the size of the lot, he has submitted an
application to make his one lot into two lots, following the lot area requirements of the zoning
code for R-A. Because this lot is accessed by an easement to Dayton Street, we are exercising
due diligence by noticing it in the Yellow Springs News, sending a public hearing notice to all
abutting property owners and placing a sign on the property. Typically, this is not a requirement
in the minor subdivision regulations. The applicant intends to build a single-family dwelling on
the proposed new lot.

REQUIREMENTS:
Section 1226.11(a) of the Village Code of Ordinances highlights the decision criteria for a minor
subdivision:

(1) The proposed subdivision is located along an existing public road and involves no
opening, widening or extension of any street or road or public utilities.

(2) The proposed subdivision is not contrary to applicable subdivision or zoning
regulations.

(3) No more than five lots will be created following division of the original parcel.

(4) Atract of land proposed for minor subdivision has not been involved previously in
minor subdivision approval during the last two years and appears unlikely to be
further subdivided subsequently.

(5) The Village is provided sufficient guarantee of necessary easements and the property
owner has specifically dedicated the same.

(6) The recording instrument has a notation stating that each buildable lot will be
provided with separate and adequate water and sewerage connection laterals.

(7) An appropriate recording instrument has been prepared by a registered surveyor
showing the minor subdivision, a vicinity sketch of the location of the subdivision,



bearings and distances along each lot line and a certification that proper iron pins
have been driven at each lot corner to delineate property boundaries.

(8) A copy of the recording instrument has been submitted to the Planning Commission

by the Zoning Administrator at least ten days prior to a regularly scheduled Planning
Commission meeting, and, if the Planning Commission takes no action at that
meeting, the minor subdivision is deemed approved.

PLANNING COMMISSION DUTIES

Although the Planning Commission may take NO ACTION under the consent agenda if its
members find that the proposed minor subdivision meet the requirements, staff has followed the
procedures for a public hearing and requests that Planning Commission MAKE A MOTION to
discuss the application and make a decision.

FINDINGS
Staff has made the following analysis:

(1) The proposed subdivision is located along an existing public road and involves no

()

opening, widening or extension of any street or road or public utilities.

745 Dayton Street or Lot #5 is accessed by an easement to Dayton Street (Exhibit B).
Greene County’s map recognizes Dayton Street as the existing public road for this
property (Exhibit C).

The proposed subdivision is not contrary to applicable subdivision or zoning
regulations.

The Greene County Engineer has indicated he will accept this newly created lot without
the need for a replat of the original Dayton Street Plat previously approved by the
Village of Yellow Springs on July 31, 1990.

The two lots created from one lot created meets the minimum lot area and lot width
requirements for R-A, Low Density Residential.

Tract 1 measures 0.2902 acres or 12,641.112 square feet and has a lot width of 71.28
feet on a straight line or 79.79 feet on an arc line.

Tract 2 measures 0.2163 acres or 9,422.028 square feet and has a lot width of 75 feet.

Table 1248.03 Lot and Width Requirements: Residential Districts

Zoning District

Minimum Lot Area (Sq. Minimum Lot Width
Ft.)! (Ft.)

R-A, Low-Density

Residential 7,500 60*
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(4)

()

(6)

(7)

(8)

No more than five lots will be created following division of the original parcel.
One lot will be divided into two lots.

A tract of land proposed for minor subdivision has not been involved previously in
minor subdivision approval during the last two years and appears unlikely to be further
subdivided subsequently.

This tract of land was last subdivided through a replat process whereby five existing
lots’ property lines were moved, which created two new lots (see minutes of Planning
and BZA in 1988-Exhibit D), but without increasing the total number of lots, as five lots
remained after the replat. This plat was named the Dayton Street Plat and identified as
Lot 1, 2, 3, 4 and 5. The Dayton Street Plat was approved by the Village of Yellow
Springs on July 31, 1990. The minor subdivision process was exercised for the creation
of Lot 3, 4 and 5. The minor subdivision regulations in 1990 applied to three lots or less
(Exhibit E).

The Village is provided sufficient guarantee of necessary easements and the property
owner has specifically dedicated the same.

Easements for utilities and vehicle access to Lot 5 follow the original Dayton Street Plat
dedication.

The recording instrument has a notation stating that each buildable lot will be provided
with separate and adequate water and sewerage connection laterals.

The plat of survey has the notation stated above (Exhibit F).

An appropriate recording instrument has been prepared by a registered surveyor
showing the minor subdivision, a vicinity sketch of the location of the subdivision,
bearings and distances along each lot line and a certification that proper iron pins have
been driven at each lot corner to delineate property boundaries.

The recording instrument has been prepared by a registered surveyor and meets the
Village of Yellow Springs requirements as noted above (Exhibit F).

A copy of the recording instrument has been submitted to the Planning Commission by
the Zoning Administrator at least ten days prior to a regularly scheduled Planning
Commission meeting, and, if the Planning Commission takes no action at that meeting,
the minor subdivision is deemed approved.

The recording instrument was sent to the Planning Commission on Friday, April 28,
2017. Because this existing subdivision has an access easement for vehicles and utilities,
notification of this minor subdivision has been sent to abutting property owners.



RECOMMENDATION

Staff recommends the Planning Commission consider the application for the proposed lot
division with the findings noted above. The creation of another buildable lot will also further the
Village’s goal of providing infill development.

If you should have any further questions, please contact me at (937) 767-1702.

Respectfully submitted,

Denise Swinger
Zoning Administrator
Village of Yellow Springs
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Approval of a minor subdivision by an authorized representative of the Zoning Administrator, without
formal action by the Planning Commission and Council, shall be granted if a record plan meets all of the
following conditions:

(1) The proposed subdivision is located along an existing public road and involves no opening,
widening or extension of any street or road or public utilities.

(2) The proposed subdivision is not contrary to applicable subdivision or zoning regulations.

(3) No more than five lots will be created following division of the original parcel.

(4) A tract of land proposed for minor subdivision has not been involved previously in minor
subdivision approval during the last two years and appears unlikely to be further subdivided
subsequently.

(5) The Village is provided sufficient guarantee of necessary easements and the property owner has
specifically dedicated the same.

(6) The recording instrument has a notation stating that each buildable lot will be provided with
separate and adequate water and sewerage connection laterals.

(7) An appropriate recording instrument has been prepared by a registered surveyor showing the
minor subdivision, a vicinity sketch of the location of the subdivision, bearings and distances
along each lot line and a certification that proper iron pins have been driven at each lot corner to
delineate property boundaries.

(8) A copy of the recording instrument has been submitted to the Planning Commission by the Zoning
Administrator at least ten days prior to a regularly scheduled Planning Commission meeting, and,
if the Planning Commission takes no action at that meeting, the minor subdivision is deemed
approved.

If approval is given under terms of the above provisions, the authorized representative of the Planning
Commission shall, within fourteen working days after submission, approve such proposed division of land
and, upon presentation of a conveyance for said parcel and a properly prepared survey sheet of the
property, shall sign the conveyance. S - 7
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Applicant's Signature: ___~_ <"

e /7
" L . e Date: 7 / [?6/ {7
The applicant Hereby certifies that aii-ifformation on and attached to this application is trué and correct.

. ' For Village use only:
Date fied: ‘115 {17

Os Fee Paid at $50.00 per lot if action is required by Planning and Council. (Development or PUD)

Os Fee Paid at $50.00 + $15 per lot if no action is required by Planning and Council.

¢ J
Forwarded to Planning Commission 10 Days Prior to their Slyl i 2 (date) Meeting.
Planning Commission Action:
[ none [ approval ] denial ] modification

RECEIVED:
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DESCRIPTION:

THIS PLATIS FORMED FROM FIVE PARCELS OF [AND IN THE VILLAGE OF YELLOW SPRINGS,
GREENE COUNTY, OHIO. THESE PARCELS ARE NUMBERED 26,78, 30,31, AND 54 ONPAGE 3
OF THEVILLAGE OF YELLOW SPRINGS, GREENE COUNTY TAX MAPS. PARCELS 26, 30, AND 31
ARE EACH OWNED BY ELIZABETH PERRY, KINGSLEY PERRY, JR., PATRICIA PERRY, AND
GENEVIEVENIXONAS RECORD ED IN DEED BOOK 554, PAGE 429, PARCEL 28 1S OWNED BY
THOMAS AND EVELYV LAMERS AS RECORDED IN DEED B COK 490, PAGE 938. PARCELS54 1S
OWNED BY PATRICIA L. PERRY AS RECORDED IN DEED BOOK 488, PAGE 564. AN BASEMENT ON
PARCELS 26 AIVD 31 1S OWNED BY THEDAYTON POWER AND LIGHT COMPANY AS RECORDED N
DEED BOOK 309, PAGE 384,
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DAYTON ST PLAT

DESCRIPTION CONTINVED:

THE PARCELS PREVIOUSLY
TWP 4, RANGE & OF TH

ON THE TAX MAPS OF GREENE COUNTY Is:
PARCEL 30, 0.20 ac. PARCEL 31, O.4HZ 54c.
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GREENE COUNTY SURVEYOR'S RECORD No. _ PAGE__
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LINE OF LOT 5, DAYTON STREET PLAT
PC 34, PGS 110A—-110B
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LOCATION
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By, Date
i or Survey No.
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JOB NUMBER _ 6909




= Judge Engineering Company
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Professional Engineers and Surveyors e Consultants

Description Tract 1
Part of Lot 5, Dayton Street Plat
Village of Yellow Springs, Greene County, Ohio

Situate in Section 20, Town 4, Range 8, Village of Yellow Springs, Greene County, Ohio, and
being part of Lot 5 of Dayton Street Plat as recorded in Plat Cabinet 34, Pages 110A-110B of the
plat records of said county and conveyed to Hashlamah Project Foundation by deed recorded
Instrument # 2017002159 of the deed records of said county and being a 0.2902 acre tract more
particularly described as follows;

Beginning at a %" iron pin found at the southwest corner of a 0.326 acre tract conveyed to Perry
Kingsley and Yvonne Kingsley, Trustee by deed recorded in Volume 3777, Page 135 of the
official records of said county and being the northwest corner of aforementioned Lot 5;

thence from said point of beginning N 72° 59' 10" E with the south line of said 0.326 acre tract a
distance of 124.63 feet to a %” iron pin found at the northeast corner of Lot 5 and the west line
of a 0.2776 acre tract conveyed to Tanja A. Resch by deed recorded in Volume 2727, Page 123
of the official deed records of said county;

thence S 17° 56’ 00” E with said west line and the west line of Lot 5, Perry Subdivision No. 3, as
recorded in Plat Cabinet 32, Page 269B of the plat records of said county, as conveyed to
Victoria Hennessey by deed recorded in Volume 2419, Page 729 of the official records of said -
county and a distance of 64.19 feet to a %” iron pin found at an angle point;

thence S 01° 00” 00” W with the west line of said Lot 5 and the west line of Lot 4, Perry
Subdivision No. 3 as conveyed to Mark Allen Partee and Diana Jenkins Partee by deed recorded
in Volume 2657, Page 574 of the official records of said county, a distance of 56.15 feet to a %8”
iron pin set;

thence on a new division line N 88° 56’ 30” W a distance of 125.57 feet to a %s” iron pin found
on the east line of Lot 4, Dayton Street Plat as conveyed to Charles Buster Jr. and Charlene
Buster by deed recorded in Book 543, Page 905 of the deed records of said county;

1201 East David Road e Kettering, Ohio 45429 e (937) 294-1441 ¢ FAX (937) 294-6498
E-Mail: judge@judgeengr.com ¢ Web Site http://www.judgeengr.com



thence with the said east line the following 2 courses;

1. Northwesterly on a curve to the left having a radius of 225.00 feet and an arc distance of
71.58 feet (said curve having a central angle of 18° 13’ 40” and a chord bearing of N 08°
03’ 20” W for 71.28 feet) to a %” iron pin found,

2. N 17°10° 10” W a distance of 8.21 feet to the point of beginning containing 0.2902 acres
more or less, subject, however to all legal highways, easements and restrictions of

records;
This is the result of a field survey prepared by Raymond B. Mefford, Ohio Registered Surveyor
No. 7367, and Judge Engineering Company dated April 20, 2017.
And conveying a right of access easement previously described in Book 300, Page 197 of the
deed records of said county and being more particularly described as follows:
Beginning at the northeast corner of Lot 4, Dayton Street Plat;
Thence with the east line of said Lot 4 the following 3 courses;
1. S17°10° 10” E a distance of 89.93 feet to a point;
2. Southeasterly on a curve to the right having a radius of 225.00 feet and an arc distance of
71.58 feet (said curve having a central angle of 18° 13° 40” and a chord bearing of S 08°
03’ 20 E for 71.28 feet) to a point;
3. S01°03°30” W a distance of 75.00 feet to a point;
Thence N 88° 56’ 30” W a distance of 50.00 feet to a point;

Thence N 01° 03° 03” W a distance of 75.00 feet to a point;

Thence northwesterly on a curve to the left having a radius of 175.00 feet and an arc distance of
55.67 feet (said curve having a central angle of 18° 13’ 40” and a chord bearing of N 08° 03’ 20”
W for 55.44 feet) to a point;

Thence N 17° 10° 10” W a distance of 87.24 feet to a point on the south line of Dayton Street;

Th N 69° 44’ 30”E adi o #0140 he point of beginning.
ence a 1\5\(%@%8,‘/5;}? to the point of beginning

3 0~
:;‘% §§ Professional Surveyor No. 7367
6909 Tract I 290 (&
7 \\\
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Description Tract 2
Part of Lot 5, Dayton Street Plat
Village of Yellow Springs, Greene County, Ohio

Situate in Section 20, Town 4, Range 8, Village of Yellow Springs, Greene County, Ohio, and
being part of Lot 5 of Dayton Street Plat as recorded in Plat Cabinet 34, Pages 110A-110B of the
plat records of said county and conveyed to Hashlamah Project Foundation by deed recorded
Instrument # 2017002159 of the deed records of said county and being a 0.2163 acre tract more
particularly described as follows;

Beginning at a %” iron pin found at a northerly corner of Lot 4, Dayton Street Plat as conveyed
to Charles Buster Jr. and Charlene Buster by deed recorded in Book 543, Page 905 of the deed
records of said county, said point also being the southwest corner of said Lot 5;

thence from said point of beginning N 01° 03 30" E with an east line of said Lot 3, a distance of
75.00 feet to a " iron pin found,

thence on a new division line S 88° 56° 30” E a distance of 125.57 feet to a %” iron pin set on
the west line of Lot 3, Perry Subdivision No. 3 as recorded in Plat Cabinet 32, Page 269B of the
plat records of said county and conveyed to Mark Allen Partee and Diana Jenkins Partee by deed
recorded in Volume 2657, Page 574 of the official records of said county.

thence S 01° 00° 00” W with said west line and the west line of Lot 5, Perry Subdivision No. 3 as
conveyed to Steven Edward Payne and Jean M. Payne by deed recorded in Volume 1791, Page
604 of the official records of said county, a distance of 75.00 feet to a %s” iron pin found at
northeast corner of aforementioned Buster tract;

thence N 88° 56° 30” W with the north line of said tract a distance of 125.65 feet to the point of
beginning containing 0.2163 acres more or less, subject, to all legal highways, easements and
restrictions of record.

This is the result of a field survey prepared by Raymond B. Mefford, Ohio Registered Surveyor
No. 7367, and Judge Engineering Company dated April 20, 2017.

1201 East David Road e Kettering, Ohio 45429 e (937) 294-1441  FAX (937) 294-6498
E-Mail: judge@judgeengr.com e Web Site http://www.judgeengr.com



and conveying a right of access easement previously described in Book 300, Page 197 of the
deed records of said county and being more particularly described as follows:

Beginning at the northeast corner of Lot 4, Dayton Street Plat;
Thence with the east line of said Lot 4 the following 3 courses;
1. S17°10° 10” E a distance of 89.93 feet to a point;
2. Southeasterly on a curve to the right having a radius of 225.00 feet and an arc distance of
71.58 feet (said curve having a central angle of 18° 13’ 40 and a chord bearing of S 08°
03 20” E for 71.28 feet) to a point;
3. S01°03°30” W a distance of 75.00 feet to a point;
Thence N 88° 56° 30” W a distance of 50.00 feet to a point;
Thence N 01° 03° 03” W a distance of 75.00 feet to a point;
Thence northwesterly on a curve to the left having a radius of 175.00 feet and an arc distance of
55.67 feet (said curve having a central angle of 18° 13’ 40” and a chord bearing of N 08° 03’ 20”
W for 55.44 feet) to a point;

Thence N 17° 10’ 10” W a distance of 87.24 feet to a point on the south line of Dayton Street;

Thence N 69° 44° 44°0” E a distance of 50.00 feet to the point of beginning.

6909- Tract 2
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