

Council of the Village of Yellow Springs
Minutes


In Council Chambers @ 6:00 P.M.					Monday, February 17, 2015

CALL TO ORDER
	President of Council Karen Wintrow called the meeting to order at 6:05 pm.
ROLL CALL
Present were President Karen Wintrow, Vice President Lori Askeland, Gerry Simms, Brian Housh and Marianne MacQueen.  Village Manager Patti Bates was present, as was Assistant Village Manager John Yung.  NOTE: at 7pm, Chief of Police David Hale joined the meeting.  

EXECUTIVE SESSION               
At 6:06, Housh MOVED and Simms SECONDED a MOTION TO ENTER EXECUTIVE SESSION for the Purpose of the Discussion of the Hiring of a Village Official.  The MOTION PASSED 5-0 on a ROLL CALL VOTE.

At 7:02, Simms MOVED and Housh SECONDED a MOTION TO EXIT EXECUTIVE SESSION.  The MOTION PASSED 5-0 on a VOICE VOTE.

ANNOUNCEMENTS	
	Wintrow announced the following upcoming events:

	March 19; HRC Community Forum in A&B: 7pm
March 30th; Joint Meeting with Miami Township Trustees in Council Chambers: 7pm.

Housh announces that the HRC Forum, now named “Community Conversations”, which will deal specifically with the ACE Task Force, will be held in the Bryan Center Gym, 7-9pm on the 19th.

Housh noted the Arts Council Members Show, for which Council is funding the People’s Choice Award this Friday.

REVIEW OF MINUTES
Review of Minutes of December 18, 2014, Special Council Meeting (Police Chief Interviews).  Simms MOVED and Housh SECONDED a MOTION TO APPROVE THE MINUTES AS WRITTEN.  Wintrow CALLED THE VOTE, and the MOTION PASSED 5-0 ON A VOICE VOTE.

Review of Minutes of February 2, 2015, Regular Council Meeting.  Simms MOVED and Housh SECONDED a MOTION TO APPROVE THE MINUTES AS WRITTEN.  Wintrow CALLED THE VOTE, and the MOTION PASSED 5-0 ON A VOICE VOTE.

REVIEW OF AGENDA
	There were no changes made.

PETITIONS & COMMUNICATIONS
	Askeland reviewed the communications received.

	The Clerk will receive and file: 
	HRC re: Community Conversation
	HRC re: Yellowspringshelp
	Tim Krier re: Thank You to HRC
	Jon Hudson re: Sidewalk Repair
	YS Media re: Facebook Page
	Seidl and Holyoke re: Art Can Project
	Marriage Matters re: Legislation
	PAC re: VIDA Press Release
	
PUBLIC HEARINGS AND LEGISLATION
Reading of Resolution 2015-05 Approving a Contract with Christopher Conard of Coolidge Wall for Legal Services.  Housh MOVED and MacQueen SECONDED a MOTION TO APPROVE.

Wintrow noted that Council had not gone out for bid for a solicitor in over ten years, and that for due diligence, and given increased expenditure for fees, Council had decided to do so.  Wintrow noted the increased services Coolidge Wall will be providing, and noted a significant savings through use of a retainer plan and very generous terms offered by Coolidge Wall.

Judith Hempfling commented on the legislation, stating that while she approved of the choice of Coolidge Wall and Chris Conard, she disagreed with Conard’s recommendation that the solicitor be present for all Council meetings, believing that this will lead to increased cost, and that Council is capable of deciding whether or not there is need to have a solicitor present at any given meeting.  

Hempfling commented further that having a solicitor present would have a potentially chilling effect on discussion, citizen input and on Council decision making.  Hempfling noted that the solicitor often declined to give an opinion when he felt the decision was Council’s alone, but that Council might tend to rely upon the “official” opinion rather than consider ideas which are farther from mainstream.

Hempfling noted several recommendations made by solicitors in the past which Council had not chosen to follow, and which could have proven costly.

At the request of Housh, Bates shared that in her experience, the law director is a regular fixture at Council meetings, often simply as an informed observer.

Wintrow noted that Conard had observed that he is often “playing catch up” because he is not present.  She voiced her opinion that she would like to try having him present, and stated that it is Council’s responsibility to assure that they do not defer to his opinion unless on a legal matter.  She noted that the Village is likely one of the few municipal governments without a law director present at official meetings.

Wintrow added that in the past, Council had brought in the solicitor in specific situations, but she added that having Conard present at all meetings would in fact help him to understand the value that Council places upon citizen input and collaborative decision making.

Askeland stated that the Village needs to have the solicitor present, and so needs to be cognizant of their role in the process and assure that it does not interfere with the democratic process.

Wintrow CALLED THE VOTE, and the MOTION PASSED 5-0 ON A VOICE VOTE.

Reading of Resolution 2015-07 Approving Preliminary Consent for ODOT Project. Simms MOVED and Housh SECONDED a MOTION TO APPROVE.

Bates explained that Ohio Department of Transportation needs to repave the 312 feet of pavement that falls inside Village property, as they repave the entirety of SR 343, and needs Village permission to do so.

There being no comments from those present, Wintrow CALLED THE VOTE, and the MOTION PASSED 5-0 ON A VOICE VOTE.

CITIZEN CONCERNS
	Christine Roberts commented that the group Responsible Ohio has secured ten sites within Ohio to grow medical marijuana.  She noted that the Dayton Daily News reports plans for these sites involving rapid growth.  She stated that Yellow Springs would do well to welcome this use, since other municipalities are expressing their objection to the plan.

	Tawn Singh spoke to the difficulties encountered in riding the Greene CATS bus, which runs on a 90 minute schedule.  Wintrow commented that the Yellow Springs run is a pilot program, and that it is necessary that persons use the bus in significant number if the program is to be continued.

SPECIAL REPORTS
Library Commission Annual Report to Council.  Karl Colon gave his usual exuberant and positive report on the Library’s 2014 progress.  He expressed gratitude for passage of the Library levy, and noted that he has increased hours for the Library beginning on March 2nd.

Colon read a number of statistics attesting to the fact that library usage in Yellow Springs is atypically high.
	 
Human Relations Commission Annual Report to Council.  Nick Cunningham, secretary to the HRC, gave the annual report.  He noted that the makeup of the Commission had changed a good deal over the year, then relayed the projects the group had organized during 2014.  He noted the success of the policing forum and of the HRC “meet and greet”.

Cunningham noted that HRC had held a retreat the previous month and clarified roles of members and the larger role of the HRC within the community.

OLD BUSINESS 
Draft Commissions Ordinance and Discussion.  MacQueen noted that the only addition to the Roles and Responsibilities was the requirement that members take the online Sunshine Law training available from the Attorney General’s site and submit their certificate to the Clerk.

MacQueen started the discussion by noting that part of the goal had been to have input from all boards and commissions, and that Environmental Commission had not yet had the opportunity to weigh in.  She asked that Council hold off on a vote for that reason.

MacQueen read the portion of the draft referring to the language that a board or commission “can also “function as advisory bodies. . . and may also make recommendations to Council regarding particular issues.”  MacQueen stated that she sees a role for commissions to advise Council.  She noted a suggestion that Council look at how these recommendations should flow from a commission to Council.

MacQueen then noted that commission members are asked to represent the Village in a respectful manner to the public even if in disagreement with a Council decision or action by a Village staff member.  MacQueen opined that this requirement needs more discussion, because it is fairly broad.  She noted that Council too needs to abide by these standards.

Askeland noted that Council is indeed held to a standard, as laid out in Council Rules and Procedures.

Housh stated his general agreement with the document, and wondered whether language to the effect that any member missing three meetings in a row be removed from the group should be added.  

Housh then addressed the last bullet point, wondering if the language should be in the negative, to make it clearer.

Housh made note of a list of standards for board and commission members, which is included in all new member packets.

Askeland asked about BZA, and Bates added Planning Commission, which are different bodies in that they are required by the Ohio Revised Code.  Wintrow asked Yung to draft alternate language for each of those groups.

Housh made note of the draft ordinance for boards and commissions, stating that having one ordinance for all B&C’s, or putting the language into the Charter were ideas that were considered.  He noted that every ordinance for the various boards and commissions has ideas which are helpful for the whole, and that a careful selection of language culled from all the groups could serve all of them well, with additions made as needed to accommodate the particulars of specific boards or commissions.

MacQueen brought up the idea that up to two members could be non-residents/non-Miami Township residents, which is now the case for Environmental Commission.  This engendered a fair amount of discussion, with Wintrow opining that there needs always to be a majority of Village residents on a given board or commission.

MacQueen broached the idea of limiting any person’s term to three in succession, noting the need for varied opinion and perspective.  Askeland agreed with the proposal.

MacQueen noted some objection to the condition that diversity of representation be sought, stating that some of her commissions relied upon particular expertise and were therefore not as broadly representative.  

Askeland disagreed, noting that expertise is not necessarily required to bring a critical perspective.

Housh noted the addition of a caveat that each board or commission elect officers.  Council members differed on the question of whether or not they as liaisons could or should serve as officers on their boards or commissions.	

Askeland brought up that it is helpful to the power dynamic not to have the Council member voting, and should be done only in unusual circumstances.

MacQueen questioned this caveat, and Simms explained that in his opinion, having a Council member as Chair gives too much power to Council, and may detract from what the commission might have to offer otherwise.

Yung noted that in the case of BZA or Planning Commission, Council members cannot serve as Chair.

Wintrow expressed concern that chairing commissions would prove onerous for a Council member, and would be an unrealistic expectation.

MacQueen differed in opinion, stating that when a Council person serves as Chair, they can take some of the time burden off of the citizen members, thus allowing them greater ability to serve.

Sue Abendroth came forward, stating that Commission members are not selected by citizens, and that it is not fair that those commissions unduly influence Council unless there is clarity as to what the commissions are empowered to offer.

Chrissy Cruz spoke to the issue of the Council member acting as Chair, and stated that while she at first had no objection to a Council member temporarily serving as Chair, she noticed later that members tended to defer to the Council member/Chair, and saw that as having a chilling effect.

Housh stated that Roles and Responsibilities were meant to apply across boards and commissions, but that BZA and Planning Commission would be dealt with separately in terms of the ordinance framework.

	Housh noted the value in codifying some of the processes used in selecting and vetting board and commission members.

	Housh noted the addition to the document of the stipulation that Council members act as Chair only in unusual circumstances, and the issue that a majority of members be Village residents.  Wintrow suggested that the Vice-Chair could be optional.

	Wintrow asked that Housh and MacQueen proceed with preparation of the final document.

	Council Goals.  MacQueen led the discussion, having prepared the draft goals chart.  She asked that the Council persons selected as the point persons for each goal be responsible for filling in the particulars for that goal and bring the final product back to the next meeting for final decision.

	Council discussed the goals individually, fleshing out the section on Fiscal Responsibility and adding the Tax Levy to it.  Askeland noted that Council needs to develop a strategy towards financial responsibility.  She asked that the Tax Levy not be included in this section.  

	Council members were assigned to each goal as follows:  Water Projects: Wintrow; Economic Development: Housh; Sidewalks: Simms; Develop Strategy for Fiscal Sustainability: Simms;
Tax Levy: Wintrow; 

	Wintrow suggested that Council fill in the first three sections, then work with staff on the second four sections, which are heavily impacted by staff.
	Simms asked that the goals come back to the second meeting in March.

	Council cut those goals which are significantly underway (Website; calendar of annual legislation; Chambers update; Housing needs assessment).  Other goals were separated out as commission goals rather than goals specific to Council.  Public property was moved to the Financial Strategy section.

	Wintrow suggested that the liaisons for each of the commissions work on the goals which were relegated to commissions in terms of filling in the columns and passing along the information.

	Wintrow noted the following goals as moving to the purview of commissions: Goals for Village energy use: Energy Board; Green Space Fund: Environmental Commission; Strategies for Internet/Cell service: Community Access Panel; Expand Parks Department: Public Arts Commission).

	Wintrow commented that the above goals all represent projects that Council would not explore on their own, and asked to remove them from Council Goals.  She suggested adding “for future consideration” to goals that Council cannot readily pursue this year.

	Diane Chiddester, Editor of the Yellow Springs News stated that goals and strategies are important, and she noted her frustration that it was difficult for her to follow along because there were no copies of the goals at the table when she arrived.  She asked that Council not discuss goals at the retreat since that is not a time for public input.

	Askeland wondered what the best way to solicit input would be.  Wintrow stated that she could write a press release.  Several other options were discussed, and Housh was approved to write up a one-question Survey Monkey survey.

NEW BUSINESS
	Discussion of Utility Policy and Procedures Manual.  Bates noted that the only change to
existing policy in the draft she provided is the first two paragraphs, which reflect Council’s last
discussion.  Those state that the owner of a rental property is responsible for any delinquent utility bills.

	Bates noted different approaches to this policy, from the landlord receiving the bill and passing it 
on to the property owner, to the renter receiving the bill, and the property owner receiving notice of the
delinquency.

	Peggy Erskine raised objection to the proposal, stating that the contract is signed between the
Village and the renter, and that the proposed policy seems to imbue the landlord unduly with penalties.

	Bates responded to a concern regarding privacy laws, stating that the utility bill is a public record.

	Erskine asked with whom the Village is contracting when the tenant signs the utility contract, and
voiced that this would encourage the tenant not to pay if the landlord is ultimately responsible.

	Wintrow noted that just as renting property is a business, so operating a utility is a business, and
must be done to maximum efficiency.

	Sam Young stated that at Millworks, they are billed for the interim between tenants and they pay
those bills.

	Bates noted that this would be a different issue, resulting in an assessment on the property.

	In response to a question from MacQueen,  Bates stated that service is shut off after 30 days of
delinquency, except in Winter, when electricity has to remain on.

	Bates explained under the current policy, service has to be reinstated for a new tenant, which
leads to repeated instances of unpaid delinquent bills.  

	Wintrow asked whether a sentence can be added which states that utilities cannot be turned back
on for a property with delinquent bills.

	Bates noted that the Auditor had cited the Village for a high rate of delinquencies in his last audit,
and that he had commented that most communities put responsibility for payment of delinquent bills on
the landlord.

	Sam Young related his objection to the proposed policy change, he stated that uncollected
accounts should be accounted for as a line item expense.  Young stated that it is “legally suspect” to sign a
contract with one person and to then charge another with its payment.  Young stated that the benefit of
this method is that the losses are spread over the entirety of the utility customer base, and are shared, “in
proportion to consumption”.   Young then commented that it is not right to charge one person for another
person’s delinquency.

	Bates noted that the legal concern could be avoided if utilities were put in the landlord’s name.

	MacQueen disagreed with Young, stating that indeed running a rental property is a business, and
that she would expect it to be run as such, including the need to assure proper payment.

	Sue Abendroth commented that the past Village Manager had stated that there would be “tools
available” for landlords, and stated that she had not seen those.  She stated that she’d recently realized that
she could ask for information as to utility delinquency, but that it would then take another month to evict,
increasing the amount of the delinquency.  Abendroth opined that this would provide encouragement to
unscrupulous tenants to continue non-payment.

	Abendroth opined that she would then have to increase rent or deposit to make up for potential
loss.  She then extrapolated that this would negatively impact the community as a whole.

	Askeland commented that a simple solution is “utilities included”.  

	Bates offered early notification of non-payment, and offered to provide a list of options for
landlords.

	Wintrow asked for sample language from another community that does make landlords
responsible, as well as information from other utility departments.  She stated that the entire Village
cannot continue to bear the burden of delinquencies, but conceded that the landlords have valid concerns.

	Paul Abendroth commented to the effect that renters would engage in profligate use of
utilities if landlords included utilities in the rental agreement, and stated that this would be counter to
Council Goals.

	Simms asked what the impact would be if the issue is not addressed, and asked what the amount
of rate increase would be in that event.  

	Peggy Erskine asked that the information go into utility bills.

	Wintrow commented that the usual method would need to suffice, and Askeland reminded
citizens that she explains every agenda item in her e-mail communication to citizens.

	Climate Action Report.  MacQueen provided information regarding a local chapter of a larger group which is engaging in actively addressing threats to climate stability.
	MacQueen noted that the areas of action are centered around local food production, lowering the carbon footprint, sustainable economic development, education, transportation, building construction, waste reduction, renewable energy and energy conservation.
	MacQueen noted that the group has met for the last six months, and reported on a visit to Oberlin, Ohio, which has created a Climate Action Plan which has brought them publicity.  Yellow Springs has done many of the same things, she remarked.
	MacQueen noted the Clean Bin Project film which Greene Environmental Coalition had sponsored at the Little Art.
	A website is also under construction to provide information.
	MacQueen stated that the end goal is for Yellow Springs to adopt a Climate Action Plan.  She then introduced Susan Jennings, Executive Director of Community Solutions.
	Jennings hails from University of Massachusetts, where she led sustainability efforts on multiple levels as the Director of the Office of Community and Campus Sustainability at UMass Dartmouth.
	Jennings commented that there are often savings for communities engaged in Climate Action Plans (CAPs).  She noted a collaborative spirit that often evolves in the community.  
	Jennings commented on the many grants Oberlin has received, and stated that there are a number of cost saving sources available.
MANAGER’S REPORT	
Bates delivered her report as follows:

	Chief Hale has had the black Charger repainted white and outfitted as a cruiser. It has been added to the fleet rotation. He will be doing the same with the confiscated Ford Expedition once the Village takes possession.
	An application to host two ICMA International Fellows from Southeast Asia for the month of May has been submitted. The project submitted was “development of a Village Social Media policy and presence”. 
	Village Public Works employees will be installing a storm sewer line along the north side of Davis Street in the very near future.  
	Staff is meeting with both RCAP and John Courtney regarding rate studies.
	The bid opening on the water loop completion project has occurred. Bids were competitive with the engineer’s estimate and LJB is currently checking references. Bates should have a recommendation and legislation for Council at the March 2 meeting.
	Council chamber renovations will start Wednesday (tomorrow) and should be done within two weeks.
	Efficiency Smart has provided statistics on energy savings, noting that since joining, the Village as a whole has installed 4,118 measures to increase efficiency.  The annual CO2 reduction of these measures is noted at 2,845,162 pounds.
	A Village employee chili/soup cookoff is scheduled for Feb. 20th.  Council will serve as judges.
ASSISTANT VILLAGE MANAGER’S REPORT
	Yung reported that Village staff and Council member Gerry Simms travelled north of Dayton to look at four Artesian of Pioneer water treatment plants. The plants were located in Arcanum, Henry, Coldwater and New Bremen.  All the plants were small scaled at around one million gallons per day and three of them featured ion-exchange softening. 
	Yung reported that Planning Commission heard and approved two conditional use items at its Monday February 9 meeting. The first was a request to relocate the Morgan Family Foundation office to 506 S. High Street. The second application approved construction of a living space on top of a new garage at 1108 S. Xenia Avenue. 
	The minutes from the December 8, 2014 Planning Commission have been approved and the ordinance for the vacation of an alley that runs through Antioch’s gym will be ready for the March 2 Council Meeting.
	Yung met with Antioch College representatives to tour the campus and review their proposal for vacating sections of North College and Herman Streets. They intend to proceed with their application for both streets after the conclusion of the charrette in March. Those applications will be heard at the April Planning Commission Meeting.
	Discussions are ongoing with MVECA regarding a proposal to install wifi in downtown. The wifi coverage would be from Dayton Street between Walnut and the Bryan Center south to Limestone down Xenia Avenue.
CLERK’S REPORT 
The Clerk reported a high number of public record requests and a steady stream of minutes to prepare.  Updates to the Codified Ordinances will be ready to insert soon.

STANDING REPORTS
Simms reported that Vanzant had reconciled the checking account statements, and that he had reviewed the budget with her.  Simms MOVED and Housh SECONDED a MOTION TO ACCEPT THE JANUARY FINANCIAL REPORT AS SUBMITTED.

MacQueen asked that the budget line appear on the summary page.  

Askeland suggested moving the financial report to a consent agenda.

Council asked that minutes and the financial reports as well as the Treasurer’s Report appear on a consent agenda.

Wintrow CALLED THE VOTE and the MOTION PASSED 5-0 ON A VOICE VOTE.

Simms reported that CR is still discussing their options with regard to the CBE.  He stated that he will have a report on Mediation’s activities for the next meeting.

Askeland MOVED TO APPROVE ADAM ABRAHAM TO PLANNING COMMISSION AS THE ALTERNATE.  Simms SECONDED.

Simms noted that he and Askeland had assurance from Abraham that he does plan to remain in the area past the date of his AmeriCorps placement.

Wintrow CALLED THE VOTE, and the MOTION PASSED 5-0 ON A VOICE VOTE.

Housh reported that Charter Review Committee has elected officers, and has its second meeting on February 24th, and will begin in depth review at that time.

HRC is sponsoring conflict resolution training to take place April 24th.  This is in collaboration with Village Mediation.

Housh noted a sample resolution from HRC which was by way of Marriage Matters Ohio, and supports same-gender marriage.  This was placed on Future Agenda Items for March 16th.

Preliminary legislation will be in the packet for the meeting on the second.

Housh stated that Jean Payne, after many years of volunteering, needs to step down from her position as Station Manager at Channel Five, and will resign from CAP.

Housh asked Council whether CAP can have a Channel Five Facebook page. After discussion, Council advised that the Antioch student administrator, (the current Miller Fellow) simply create his own Facebook page that deals with Channel Five, and which solicits volunteers.

Housh reported on an upcoming Fiber Forum, hosted by SpringsNet.  This will occur April 25th 9-1 at the Education Service Center.

Public Art Commission will meet Wednesday, and will look at the nearly final plan for the skatepark, which should be completed in April.

The Village Inspiration and Design Award still needs nominations.

Housh noted that PAC has been actively soliciting ideas for the commission for 2015, and he read a list of these.  

MacQueen MOVED TO APPROVE Mark Ewald as a MEMBER OF THE ENERGY BOARD.  Housh SECONDED, and the MOTION PASSED 5-0 ON A VOICE VOTE.

MacQueen reported that Energy Board met on February 10th with Patti Bates and Bob Brecha and discussed the proposed Community Solar Project.  EB plans to attend the second meeting in March.  This was noted as an error, and MacQueen will convey this information to EB.

Regarding her role as school board liaison, MacQueen stated that she and Conn have met, and agreed to communicate regularly.  The board is going to run two levies.  Vanzant will also communicate with Dawn Weller regarding the levies.

Conn has asked MacQueen to look into a Property Transfer Tax, and Wintrow asked that this be brought back with further information.

Environmental Commission would like to see if the flow device at the Glass Farm is in fact working as hoped.  Village Manager Bates, MacQueen and Nadia Malarkey met with a potential donor who may offer funding for Glass Farm wetlands should that movement progress.

Wintrow announced the annual Chamber Meeting, to be held at Antioch University Midwest on Thursday.  March 19th, in A&B, Ertl Publishing will sponsor a session on social media at the monthly meeting.

FUTURE AGENDA ITEMS 
	Sidewalks Policy Discussion 
	Alley Vacation Ordinance
	Revised Goals
	Council Retreat Topics and Dates
	Council Roles and Responsibilities
	Water Rate Increase Discussion 
	Marriage Equality Resolution for Discussion
	CAP annual report to Council 
	March 30: Joint Meeting with Miami Township Trustees: Council Chambers
	Discussion Regarding Amending Tap-In Fees (4-15)
	Recommendation from Planning Commission Re: Amending Zoning Permit Fees
	Direction for Economic Sustainability Commission (AVM)
	Energy Board Report on Community Solar (4-20-15)
	John Courtney Report: Portfolio Analysis and Rate Study (5-4-15) 
	2016 Tax Budget (7-6-15)
	Bi-Annual Goal Review (July)
                                                                                                                                                                                                                                                                                                                                                                                                  
ADJOURNMENT
	At 10:29 pm, Simms MOVED and Housh SECONDED a MOTION TO ADJOURN.  The MOTION PASSED 5-0 ON A VOICE VOTE.
	
Please note:  These notes are not verbatim.  A DVD copy of the minutes is available for viewing in the Clerk of Council’s office between 9am and 3pm Monday through Friday.



______________________________				______________________________					
Karen Wintrow, President					Attest: Judy Kintner, Clerk
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