


Council of the Village of Yellow Springs
Work Session Minutes


In Council Chambers @ 7:00 P.M.					Monday, June 15, 2015

CALL TO ORDER
President of Council Karen Wintrow called the meeting to order at 7:00 pm. 
 
ROLL CALL
Present were President Karen Wintrow, Brian Housh and Marianne MacQueen.  Village Manager Patti Bates was present, as were Assistant Village Manager John Yung and Village Solicitor Chris Conard.  Vice President Lori Askeland and Gerald Simms were both ill.     

ANNOUNCEMENTS
	Both Wintrow and Housh thanked Village Staff and volunteers for their help in setting up and breaking down for June 13th Street Fair.

	Housh announced the awarding of the first VIDA (Village Inspiration & Design Award), to occur on June 19th, 8pm at the Arts Council Gallery space.  He announced Kelly and Tim Callahan would be receiving the Award for their rock sculpture garden at 1580 Corry Street.

	MacQueen announced that the YS Resilience Network has produced a brochure, which she passed out.

	Wintrow announced that Yellow Springs will be the host site for the Dayton Regional Green III meeting on June 24th, 6-8pm.  The meeting will start at the YS Brewery, and will include tours of a straw bale home and a passive home nearby.  The event is called “Green Drinks” and is open to the community.  

	Housh thanked the Village crews for their assistance in preparing for the Sk8 Park launch.  

	Everyone present sang “Happy Birthday” to Wintrow.

I. PETITIONS AND COMMUNICATIONS
	Wintrow reviewed the communications received.

	The Clerk will receive and file: 
	Clerk re: Draft Minutes of June 1 (for reference only)
	Susan Gartner re: Station Manager Final Report
	Dorothee Bouquet re: Speeding on Polecat Road

	On Line Only:
	VIDA Launch Press Release
	GCAOA re: Insights Newsletter
	Laura Loges re: MVRPC
	GCRPC re: Survey

II.	NEW BUSINESS (7:15)	
	Charter Review Discussion re: Office of the Mayor.  Wintrow stated that there is nothing
related to the Office of the Mayor that has bearing on the Village Charter amendments.  Housh noted that there are three categories for suggested amendments to the Charter:  Typographical; Conformance and Substantive.

	Housh stated that the CRC (Charter Review Committee) was not charged with making controversial changes or recommendations, but with bringing the Charter in line with Ohio law and making sure that language is clear.

	Conard remarked that the CRC had pulled out any changes that might present potential controversy to the voting public.  Conard noted that there seem to have been two controversial issues before the voters in 1997.  He noted that these items were pulled out for a separate vote so that they would not jeopardize the more technical changes.

	Wintrow went through the proposed substantive changes, starting with the need to induct new Council members after the Board of Elections has had time to certify the vote count as of the first day of January; another stipulates that an elected official cannot become Village Manager within two years of leaving office; another permits publication of notices in electronic media in lieu of publication in a newspaper as permitted by Ohio law; the fourth states that the Village Manager is permitted to live outside of the Village but within Greene or an adjacent county to conform with state law.  The fifth recommendation is that there be no 10-day delay in passage of the budget ordinance.  Finally, it was recommended that one member of Planning Commission be permitted but not required to live outside of the Village.

	Wintrow stated that the summary looks like what was discussed at the prior meeting and that she would be comfortable with all items on one ballot.

	Housh expressed concern that citizens might misread or misunderstand one or more of the substantive changes and, therefore, vote against the entire issue.

	In answer to MacQueen’s question regarding the ability to include explanations in the ballot language, Conard responded that that would be very restricted and general in nature.

	Bates suggested an educational document to be provided separately.
	
	Conard noted that the Secretary of State is very specific regarding ballot language.  He noted that public funds can be used for education purposes, and suggested educating the public on the issues.

	Conard commented that he believes that the CRC fulfilled its goal of making clarity changes to the Charter without changing the essential nature of the document.

	Wintrow expressed concern that all of the changes in one issue might be overwhelming.  She noted that it would be a detriment if the change to Planning Commission membership did not pass either because of a lack of understanding or because it was called out as a special item.

	Wintrow suggested waiting until the next meeting and discussing it as a group.

	Conard noted the need to have the ballot language to the Board of Elections by August 5th.  The ordinance will need to be passed as an emergency measure.

	Wintrow stated that she is not overly concerned about the passage of the residence requirement for the Village Manager, since it is not legally enforceable, but that she would be concerned if the swearing-in date and the Planning Commission change were not changed to comply with Ohio law.

	Carole Cobbs spoke generally about Yellow Springs and expressed her support of the Mayor.  She expressed confusion as to whether the Mayor’s role would be considered.

	Wintrow stated that the only Charter changes that would be proposed would be those discussed at Council meetings and stated in the written report from the CRC.

	Megan Bachman, Yellow Springs News, asked a number of questions regarding why the revision process was started, what a Charter is, etc.  Bachman asked why the Village would ask to publish ordinances by summary, and why it would seek to publish in online venues rather than in a local paper.  She asked why the recommendation is not to require Charter Review at regular intervals.  Bachman also asked why Council is “not moving forward with [changes in] the Office of the Mayor.”

	Conard addressed the ordinance publishing issue as a way to open the door to future legislative changes as the world moves further into the electronic realm, and as a cost-saving measure in simply printing fewer words each week.

	Conard stated that the Charter Review process is lengthy and costly, and that requiring regular review would add unnecessarily to time and cost constraints.  Conard suggested that Council can determine when Charter Reviews are needed without having a requirement to perform this function on a set schedule.

	Conard asked for clarification on the language Council wished to see used in the Recall section, which would amend the language in Section 72 and would eliminate Sections 73 and 74. 

	Housh expressed that the initial thinking behind not changing the Recall language was that voters might assume that the process itself was being affected and that they might then reject the entire ballot initiative.

	Wintrow asked Conard to prepare the alternative language for review at the next meeting.

	Wintrow addressed the Mayoral issue, highlighting that in the state of Ohio, the majority of mayors are legislative rather than judicial, and stated that one of the issues Council had asked be addressed by the CRC was how to clarify the Mayor’s role in the Charter.

	Wintrow clarified further, stating that there had never been any intention of getting rid of the Mayor or Mayor’s Court, and that Council was not recommending any changes.

	Housh seconded the argument, stating that the issue is clarity in the role of the Mayor, and that the Committee looked at how other municipalities had gone about clarifying their mayors’ roles with regard to a non-legislative mayor.

	Housh noted that there are four other items that the CRC passed along to Council for either action or no action, and none of those are being discussed.

	Carole Cobbs opined that Council discussions in the past had been less divisive and argued that Council should not go outside of the Village to seek information.  She stated that she resents that Council would look to other communities for information.  She asked for clarification regarding emergency legislation, and questioned why Council needs to move ahead with the legislation as an emergency.

	Wintrow commented that if a nine-person committee made up of citizens, the Solicitor, the Clerk, the Village Manager and two Council members cannot be trusted to competently review and amend the Charter, perhaps Cobbs might wish to exercise the section on Recall.

	Cobbs repeated her dissatisfaction with the tendency to seek information from outside sources.

	Conard commented that by assuring that the legislation goes onto the November ballot, it saves the Village the expense of a Special Election.

	Chrissy Cruz commented on Cobbs’s comments, stating that she dislikes the effort to gather information from other communities, stating that “we don’t have to do things the way everyone else does.”

	Wintrow acknowledged that seeking information has been a theme for the current Council, stating that it is appropriate to study other communities and other best practices in determining the best way forward for the Village.  There is no mandate to do things in a new or different way, she commented, but having information to work with is useful.  Wintrow commented that it would be unfortunate if Council were to feel constrained from gathering information and discussing it, and made a distinction between becoming informed and following others.

	Housh agreed with Wintrow, stressing the importance of informed decision making.

	Mayor Foubert spoke to the topic, thanking the CRC and Council for their hard work.  He acknowledged the difference between legislative mayors and judicial mayors, and elaborated upon the training required for judicial mayors.

	Megan Bachman asked again why Council was not moving forward with discussion of the Mayoral section of the Charter.	                               

	Housh responded that based upon the discussion of the CRC, he saw no reason to pursue discussion at the Council level, and he reiterated that the matter of Mayor’s Court had not come up in the CRC discussions.  Housh stated that he is backing the recommendations of the CRC in terms of the amendments that they have suggested.

	Wintrow opined that it was clear at the June 1st meeting that there was no Council interest in moving the topic forward.

MacQueen then asked whether the listing of “Charter Review Discussion re: Office of the Mayor” in the agenda was a mistake or purposeful.

The Clerk explained that at the June 1st meeting, due to time constraints, all of the topics noted by the CRC as having been either raised by them or brought to them that it felt were outside of the scope of its assignment were presented to Council for either dismissal or consideration by Council.  Not having time to discuss the topics on June 1st, Council put them on the agenda for June 16th.  In the intervening week, an article was printed in the Yellow Springs News, which erroneously stated that the Office of the Mayor was being actively discussed for possible amendment.  Due to the strong reaction to the information presented in the article, the Agenda Planning group decided to list it as an agenda item for the 16th.
	                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                  
Xenia Avenue Streetscape Discussion.  Bates introduced the topic, noting that a bid packet for the Streetscape Phase III project had been issued.  One bid was received, from Durst Brothers Excavating, in the amount of $135,020. 

Bates stated that she was changing her original recommendation regarding the project from accepting the bid at the higher-than-allotted amount to a recommendation to reject the bid.  Bates recommended, based upon consultation with Hamby and Burns, that the project be re-bid Fall 2015 for Spring completion.  Bates stated that she would consider the scope prior to letting the bid, with an eye to including as far south as Limestone, which would complete the project.  Bates will bring information to Council in the Fall for consideration.

Housh inquired about grant funding, and was told that the timing would be very tight to try this route.  Bates stated that she would look into the possibilities.

MacQueen asked whether it would be problematic to postpone the work.

Bates cautioned against postponing, noting that the Village has already invested in the light poles for the project.  She suggested that the matter be an item during budget discussions.

Wintrow added that the merchants on the west side of the downtown are also anticipating the upgrade of their sidewalks, and that postponing the matter further might be problematic for that reason.

Sidewalk Update and Recommendations: John Yung.  Yung centered his presentation around responses to questions brought up in the previous session.

Yung noted that the “Fast Fix” program has been discontinued by the city of Dallas, TX as too cost-prohibitive, but that the 50/50 Cost Share program is continuing.

Yung addressed several questions about how these programs would work, but noted that Council would have to assign responsibility for sidewalks to homeowners before any of the options could be exercised.

Yung followed up on a question asked by MacQueen regarding alternative construction materials options for sidewalks.  Yung described each of these, noting that high water table and bedrock, common to the Village, would necessitate a drainage system.

Yung noted that most moisture would drain through in icing conditions, lessening the need for ice mitigation, and stated that the alternative materials would be used only in selected sites.

Responding to a question from Wintrow, Yung noted that alternative materials normally add about 20% to the cost, but that does not include any drainage or engineering related to drainage.

	Wintrow commented that water might accrue in the drainage system and, in fact, increase the icing possibilities.  Yung concurred that this could occur.

Yung noted several grant possibilities and the likelihood of each of those for sidewalk projects.

Yung explained a “fee in lieu” program.  

Wintrow commented that the rate of development in the Village is limited enough that the program would not likely yield a great deal.

Yung addressed a question regarding ADA requirements and municipally owned versus privately owned sidewalks, stating that if the sidewalks were the responsibility of the property owner, they would not be required to be ADA compliant.

Yung spoke to the suggestion regarding shared roadways, commenting that it might set up a false sense of security by indicating that a pedestrian would be safe in the street, and if the municipality has posted signs to that effect, it could be held liable for accidents.

Yung suggested as an alternative a system used in Europe called Shared Space in which all uses share the streets, and vehicles are required to maneuver around other uses.  With this method, signs are posted stating that there are no regulations regarding street usage, and there is no separation of uses.

Yung commented that buffered bicycle lanes have been shown to increase bicycle usage significantly.

Yung described Living Streets as another option, and likened them to estate streets in terms of width, but noted significant differences that would negatively affect traffic calming.

Yung addressed several other questions, and noted that he has gathered information regarding how to rate sidewalks to provide a consistent standard.  

Yung reminded Council of his upcoming travel to Malaysia, noting that he will be gone for about two weeks.

	Bates commented on the topic of alternative materials for sidewalks, and invited Nick Cunningham, who uses a wheelchair, to comment on the types of surface that represent a hindrance to dis-or-differently-abled pedestrians.

	Cunningham advocated for cement surface rather than the alternative surfacing, saying that it is less prone to deterioration, bumps and uneven-ness.  Cunningham stated that, overall, as long as there is a smooth, hard surface provided, the sidewalk will work well for persons in wheelchairs, baby carriages, canes, etc.

	Wintrow commented that an inventory is needed as a starting point for discussion of the sidewalk issue.

	Wintrow and Housh commented that volunteers working with the intern who is scheduled for this summer could begin taking inventory of the sidewalks soon.

	Bates suggested implementing a program by which property owners who wish to repair their sidewalks voluntarily can piggyback on the Village bid to obtain a lower price.  

	Wintrow cautioned that because the Village has to pay prevailing wage, the program might not always work in favor of property owners.
	
Bates responded that an estimate would be provided prior to a commitment.

Wintrow commented that he Village needs to plan ahead as to how to go after grant funding.  She suggested grinding down uneven areas and patching over the summer to at least make minor improvements.

Ed Dressler commented on the inconsistencies in sidewalk locations around town.  He suggested that sidewalks be required on both sides of the street to provide equity in both access and cost.  Dressler offered to serve on a committee to assist in this effort.

III. STANDING REPORTS 
Yung reported on the June 8th Planning Commission meeting, stating that he and Hamby had met with Reggie Stratton and Antioch officials on the morning of June 8th and had reached a mutual agreement regarding the ROW access to the Village manhole for the requested East Herman Street ROW vacation.

Planning Commission approved that ROW vacation with conditions.

Yung noted that a BZA meeting on June 10th had resulted in an approval for two variance requests and a denial of a third.

Housh reported that the Public Art Commission has several members who have conflicts with meeting times, and who wish to either step down or become alternates.  Housh stated that he will nominate AJ Warren as a full-time member at the July 6th meeting.

Housh reported that the PAC is working to assure more consistent Village branding in terms of logo and will provide up-to-date logo copy for Village employees soon to help assure success.

Regarding the CAP, Housh and Simms will interview a candidate for the Panel soon.

Housh noted the Station Manager’s Report, and asked that Susan Gartner’s request of four additional weeks be honored.  Bates stated that she could approve an extension.

Wintrow agreed that the extension was needed.

Council had a general discussion regarding the future of YS Community Access (a.k.a. Channel 5) in terms of the format for delivery, and agreed that things may need to be adapted long term.

MacQueen stated that the Environmental Commission will meet on Tuesday to continue work on the Climate Action Plan. 

Bates outlined a new plan for handling Block Party purchases, which will allow the Finance Office to better track those purchases.

Housh commented that were it not for alternates, several of his commissions would not have been able to meet this month.

Wintrow noted a successful Street Fair, and thanked all involved parties; she commented that non-profit groups and parking venues did very well, and noted that the event was successful.

The DRG III event on Wednesday will take the place of the monthly Chamber meeting, Wintrow said.

The MVRPC has extended another three-year contract to its current president, which has met with great approval, Wintrow reported.  

FUTURE AGENDA ITEMS 
	OPWC Resolution
	Executive Session re: Village Manager Annual Review (7-6-15) 
	2016 Tax Budget (7-6-15)
	Bi-Annual Goal Review (7-6-15)
	ICLEI Information from Environmental Commission (7-6-15)
	Draft Ordinance on Boards and Commissions (7-6-15)
Ordinance 2015-08 Accepting Planning Commission’s Recommendation to Vacate East North College Street Between Livermore and Corry Streets. (7-6-15)
	Special Meeting in August Discussion 
Draft Agenda for July 20th (7-6-15)
	WORK SESSION (7-20-15) Policing Policy
	NO MEETING AUGUST 3
	REGULAR MEETING 8-17-15
	Levy Timeline (8-17-15)
	Direction for Economic Sustainability (8-17-15)
                                                                                                             
ADJOURNMENT OF WORK SESSION
	At 9:25 pm, MacQueen MOVED and Housh SECONDED a MOTION TO ADJOURN.  The MOTION PASSED 3-0 ON A VOICE VOTE.
	
Please note:  These notes are not verbatim.  A DVD copy of the minutes is available for viewing in the Clerk of Council’s office between 9am and 3pm Monday through Friday.



______________________________				______________________________					
Karen Wintrow, President					Attest: Judy Kintner, Clerk
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