

Council of the Village of Yellow Springs
Minutes


In Council Chambers @ 7:00 P.M.					Monday, March 2, 2015

CALL TO ORDER
President of Council Karen Wintrow called the meeting to order at 6:02 pm.

ROLL CALL
Present were President Karen Wintrow, Vice President Lori Askeland, Gerry Simms, Brian Housh and Marianne MacQueen.  Village Manager Patti Bates was present, as were Assistant Village Manager John Yung, Chief of Police David Hale, Supervisor of Streets and Parks Jason Hamby, and Electric and Water Supervisor Johnnie Burns.               

ANNOUNCEMENTS	
	Wintrow announced the following upcoming events:

	March 18th Public Forum with HNTB on Water Softening in Council Chambers: 7-9pm

	March 19th HRC Community Conversation with Chief Hale in Bryan Center Gym: 7-9pm
Housh emphasized that the HRC Community Conversation has a special focus on the Village’s participation in the ACE Task Force.

March 30th Joint Meeting with Miami Township Trustees in Council Chambers: 7pm

March 31st Council Retreat: All day

REVIEW OF MINUTES
Review of Minutes of February 17, 2015, Regular Council Meeting.  Simms MOVED and Housh SECONDED a MOTION TO APPROVE THE MINUTES AS AMENDED.  Wintrow CALLED THE VOTE, and the MOTION PASSED 5-0 ON A VOICE VOTE.

REVIEW OF AGENDA
	A nomination for an HRC alternate position was added to New Business.

PETITIONS & COMMUNICATIONS
	Askeland reviewed the communications received.

	The Clerk will receive and file: 

	Rachel McKinley re: Treasurer’s Report
	Marriage Matters Ohio re: Resolution
	Yolanda Simpson re: Police Officer Assistance
	CAP re: Press Release

	On Line Only:
	Dylan Borchers re: Bricker and Eckler
	Greene Co. Library re: March Programming
	Greene Co. Library re: Meeting
Springs-Net re: Fiber Forum
	CAP re: Programming
	Antioch College re: Charrette

PUBLIC HEARINGS AND LEGISLATION
First Reading of Ordinance 2015-03 Vacating an Alley at the Eastern Edge of Marshall (at Livermore).  Simms MOVED and MacQueen SECONDED a MOTION TO APPROVE.
Yung delivered his staff report as follows:
	The alley right-of-way requested for vacation is surrounded by one parcel under the ownership of Antioch College and is an undeveloped alley. The Antioch College Wellness Center (previously the Curl Gym) and a parking lot were constructed within and across most of the length of the undeveloped alley. 
	In December of 2013, Village Council approved the vacation of the alley extending west of Livermore Street. The parcel on either side of the undeveloped alley right-of-way is within the E-I Educational Institution zoning district.
	On December 8, 2014, Planning Commission found that the proposed right-of-way vacation meets the requirements of Chapter 1224.04 of Village Ordinances. The paper alley does not contain any known utility infrastructure.
Planning Commission recommends to Village Council to approve the alley vacation as presented by Ordinance 2015-03.
There were no questions or comments from either Council or those present.
Wintrow CALLED THE VOTE, and the MOTION PASSED 5-0 ON A ROLL CALL VOTE.
	First Reading of Ordinance 2015-04 Approving a Water Rate Increase.  Simms MOVED and Askeland SECONDED a MOTION TO APPROVE.
	Bates explained that the Water Fund is not in good shape at present, and there are two major projects poised to begin, which will draw from that fund.  Finance Director Vanzant has calculated that to maintain the fund, a 6% increase in the water rate will need to occur.
	Bates stated that she is recommending a 10% increase on the rate per gallon to allow the fund to begin to accrue some revenue towards financing of projects.  That figure may be adjusted slightly once the RCAP (Rural Community Assistance Partnership) rate study is completed.
There were no questions or comments from either Council or those present.
Wintrow CALLED THE VOTE, and the MOTION PASSED 5-0 ON A ROLL CALL VOTE.
Reading of Resolution 2015-08 Awarding the Loop Completion Project to GM Pipeline.  Simms MOVED and Housh SECONDED a MOTION TO APPROVE.
	Bates noted that the Loop Completion project will improve water flow to Antioch College.  It carries a $400,000.00 Ohio Public Works Commission (OPWC) grant, so will require a total of $364,053.39.00 from the Village.

	Burns stated that GM Pipeline is estimating approximately four months needed to complete the project, and plans to begin within 30 days of an awarded contract.

	Burns noted that the plan accommodates Street Fair in that it begins at the northernmost point of the loop and heads east and south from that point. This will put the downtown area in the clear prior to June 13th.

	Bates noted that this will replace older or undersized pipes or fittings throughout that section of town.

There being no comments from those present, Wintrow CALLED THE VOTE, and the MOTION PASSED 5-0 ON A VOICE VOTE.

CITIZEN CONCERNS
	Joan Edwards asked that a pothole be filled.  Hamby explained that all potholes would be filled after plowing season has ended.

	Tim Barhorst announced the April 25th (9am-1pm) Fiber Forum, offering more information and promoting the benefits of net neutrality.
	Bob Baldwin complained on behalf of his son, who owns rental properties in the area, about the plows plowing snow up over the sidewalk.  He stated that the position of the blade needs to be changed and speed lowered.

	Hamby responded that the larger Village trucks have fixed blades, and remarked that the depth of the snow is affecting the situation.

SPECIAL REPORTS
	Community Access Panel presented its 2014 Annual Report.  Paul Abendroth spoke first, reporting on programming, activities related to the station, volunteers, and challenges with Time Warner Cable.

	Thor Sage, Chair, noted the usefulness of membership in Next Century Cities, and reported on activities across southwest Ohio with regard to infrastructure development.

	Housh again asked for volunteers to support YS Community Access (a.k.a. Channel 5), and thanked current members.

OLD BUSINESS 
	Utility Ordinance Policy Discussion.  Bates offered background to newcomers, noting the ongoing delinquency issue, primarily stemming from rental properties and the current policy which makes the tenant, rather than the property owner, responsible for the utility bill.  That policy, and several loopholes in it, are the areas the discussion seeks to address.

	Bates stated that Village staff has drafted a policy using three of five recommendations noted by Council, those being:  making the landlord responsible for the utility bills, allowing assessment to property taxes, and closing the loophole that states that another person can restore utilities to a property if the property has delinquent utilities.

	Bates noted a survey of municipalities provided, which shows a majority of communities holding property owners responsible for utilities.

	Bates stated that while the statute of limitations is up on a large portion of the utility delinquencies, those are kept on the books so that the Village is able to deny service if an individual   returns to the Village after a period of time.  She stated that the Village is willing to work with people to set up payment plans, but not on a serial basis.

	Bates stated that the current deposit for all utilities is $200.00, which often does not cover the cost of the delinquency.

	Bates affirmed that having access to online credit card payment systems is proving helpful in reducing some of the delinquencies.

	Bates explained that there is a 30-day notice provided before a shutoff.  The delinquency must be brought to the attention of the person residing on the property.

	Jo Dunphy asked what the current amount of delinquencies is.  Bates noted that it depends upon how far back one wishes to go. She stated that a collection agency had been engaged some years ago and was met with much disfavor.
                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                        
	Dunphy asked for a dollar amount for the delinquencies.  Bates stated that going back 10 years, the amount is $117,000.00.

	Betty Ford asked the Village to inform landlords as soon as a property goes delinquent.

	Sam Young asked for the dollar amount total of all utility bills annually.  He then read a list of statements culled from the previous meeting, which he felt indicated that the Village was making the proposed change because “other communities do it this way.”  He then asked for information as to how the communities for the survey were chosen, implying that they were handpicked for a favorable response.

	Young took issue with a statement asking that landlords be held accountable for their tenants’ delinquencies, wondering how that could be preferable to holding a larger group accountable.  Young proceeded to list comments he had culled from Council members at the previous meeting, taking issue with each.  Young commented as to the difficulties landlords encounter in attempting to get final months’ rents when the tenants are not paying utilities or their rents, and stated that that was often the case.  

	Councilperson Wintrow asked Young to return to his seat since the timer had previously sounded.  Young continued to speak, enumerating the hardships of being a landlord.

	Michael Reitzer asked that if the Village accepts a credit card payment, they add delinquencies to the credit card.

	Jon Hudson stated that the Village is a business and has a contract with the renter, wondering how a person not signatory to the contract can be held responsible.  He also suggested using a collection agency, and implied that the Village is running a social service agency rather than a business.

	John Lagos stated that the ORC applies only to water rents (sic).  He suggested use of a collection agency rather than targeting landlords for payment.  He suggested an increase in the deposit, and a shorter period before notification of delinquency and a faster shutoff.

	Dino Palotta expressed agreement with use of a collection agency, expressed that the Village is responsible for collection, and disagreed with targeting landlords for payment of delinquencies.  Palotta stated that the latter action would cause landlords to increase their standards, deposits and rents, which would impact affordability.  

	Joan Edwards asked about the billing cycle and asked about a personal matter.  She was referred to Vanzant for a later conversation.

	Bob Baldwin commented that none of the communities polled were electric providers, and asked that the Village perform due diligence and move to collect or shut off more quickly and notify the landlord as soon as possible.  Baldwin spoke to the hardships experienced by landlords. 

	John Cannon differentiated between short-term and long-term rentals, stating that landlord responsibility is not appropriate for long-term rentals.  He reiterated that the renter’s agreement is with the Village. 

	Paul Abendroth commented that rents will increase if landlords are made responsible.  He advocated for a collection agency.  He asked the Village to discount landlords to the same degree taken by a collection agency.

	Bates clarified that landlords would be notified the day after payment is due and has not been received.  Regarding the survey, Bates stated that the Xenia Clerk sent the questions “how do you handle utility delinquencies”, and the survey is the result of that query.

	Wintrow noted that of the handful of communities who do not make the landlord responsible, the majority of those state that they will not turn utilities back on until the balance has been paid.

	Bates stated that the Village is not permitted to maintain credit card numbers on file or for deposit.  Council will check into this.

	Wintrow asked for research on collection agencies.

	Conard commented that generally one rate (generally 1/3) is charged if there is no litigation, and another (generally ½) if there is litigation.

	Teresa Dunphy stated that in the past the Village has been reluctant to perform shutoffs.  She asked who would have to pay for the reconnection in the event of a shutoff.

	Bates responded that Landlord-Tenant law prevents a landlord from requesting shut off of utilities early.

	Conard commented that in communities where the landlord is responsible for utilities, the lease creates a condition of default, which allows either three- or 30-day notice.  The matter would go to Municipal Court within three weeks.

	Conard opined that Yellow Springs would have more options and information if the utilities were in the landlord’s name.  The Village policy, he stated, hampers options regarding termination.

	Dunphy asked for clarification as to the policy suggestion.  Bates responded that the recommendation is that the account is in the property owners’ name.

	Dunphy stated that she manages for other owners, and complained that it would be limiting and would create higher cost.  She asked that the Village run credit checks.

	Dunphy suggested that the deposit be based upon the person’s credit rating, as Vectren does.

	Conard stated that Vectren can decrease the deposit amount, but was not certain that they can increase it based upon credit score.

	Bates stated that she was not certain that the Village has the option to deny service based upon a credit score.

	Young asked that the Village bill in advance based upon past use.

	Bates stated that bills are estimated for two months, than caught up in the third month.

	Wintrow asked that Vanzant attend the next meeting.

	Simms asked that staff research the questions brought up during the discussion, and asked for clarification as to whether the delinquencies are for all utilities.  Bates affirmed the latter.

	Conard stated that the example statute for the legality of charging landlords for their renters’ delinquencies is for water, but that the authority exists for all utilities.

	Simms stated that he needed to assure himself that the Village and Council have acted with due diligence in addressing the delinquency issue before charging landlords with responsibility.

	Housh stated that he would like to understand the cost in time and money for staff of any approach taken.

	MacQueen addressed a point raised by Young earlier, stating that she had in the past been a landlord and felt able to address the matter first hand.  MacQueen asked whether some of the communities polled could be contacted to see whether rents did increase if utilities were made the responsibility of the landlord.  She expressed sympathy to the landlords’ perspective, but stated that she did not believe it was fair that the Village should be left holding the bag in terms of final cost.

	MacQueen asked what resources are available for persons who are struggling to pay bills.  Bates stated that the Village provides that information to customers who are struggling.  MacQueen commented that landlords should perhaps provide this information.

	Askeland asked that Bates look into adjusting the amount of the deposit to closer to a two-month average bill amount.  

	Housh stated that he would like more of an understanding as to why other municipalities do make the landlord responsible.

	Wintrow asked staff to look into the matter further, and referenced the desire on the part of Council to examine the equity of the entire Village paying the delinquency on a few properties.  She noted that the Village is not “a DP&L” in existence solely for profit, but seeks to provide affordable services to its citizens.

	Sidewalks Policy Discussion. Jason Hamby went over his provided report, stressing the cost for replacement of all the Village sidewalks as compared with repair.  A point of disagreement was Jason’s assertion that when a large amount of sidewalk is replaced, the width of the sidewalk must be 5’, per Department of Transportation.  In arriving at his cost estimates, Hamby used a cost calculator, which he stated calculates much lower than estimates based upon past contractor charges.

	Hamby noted that the amounts he provided do not include the preliminary work that will need to be done prior to installation.

	Wintrow asked for information from Vanzant regarding the millage that would be necessary for sidewalk replacement.  Wintrow questioned the equity of this arrangement, given that sidewalks are not a consistent part of the infrastructure.

	Council discussed the issue of tree removal as an aspect of sidewalk repair and replacement.

	Yung was asked to determine the necessity or lack thereof of five-foot sidewalks.

	Wintrow commented that if a five-foot standard is required, it will be impossible to enact spot-repairs.

	Dan Reyes commented that there should be a way around the five-foot regulation, and noted that cost would be lower if work was done in volume.

	Helen Eier commented that she is not interested in new sidewalks if the current sidewalks cannot be maintained.  Eier acknowledged the difficulty of maintaining sidewalks.

	Dan Carrigan argued that there are fewer miles of sidewalk in the Village than stated by Hamby.  He commented that homeowners should be responsible for their sidewalks, and opined that they are not a necessity in a small town.

	Wintrow commented that the Village responsibility for sidewalks is purely the concrete and extends no further.

	Wintrow commented that staff recommendation is to return the responsibility for sidewalks to property owners.

	Askeland noted that there would need to be Village employees to inspect and issue letters to property owners.  Bates responded in the affirmative, and noted that Yung has experience in this area and would perform those tasks.

	Rose Pelzl asked if property owners could remove sidewalks and put in gravel.

	Yung responded that there are provisions for this in the zoning code, and the sidewalk must be maintained in good repair.  He noted that those properties without sidewalk are grandfathered in.

	Paul Abendroth commented that there are various levels of street usage, and the need for sidewalk in various areas should be assessed.  He argued that there is no property owner gain from a sidewalk, and this would raise the cost of living.

	Wintrow noted that the issue has as much to do with planning as with maintenance.  Askeland stated that Planning Commission has not addressed the issue.

	Askeland noted that the Village does not have the funds to repair sidewalks or to build new sidewalks.  She commented that the Village does not have the time to enact repairs this year.

	MacQueen asked if only those areas that are patently unsafe can be repaired.

	Bates reminded Council that the Village is liable in any case, and noted that small bumps and cracks are often a greater danger because they are less visible.

	Simms commented on the poor condition of sidewalks on East South College.

	Wintrow noted that the issue needs to be determined in time to put a levy on the ballot.

	Conard will look into the ADA issue; Hamby will provide a sidewalk repair timeline.

	Dan Carrigan commented that the last repair timeline did not include the status of the sidewalks, and commented that that the Bicycle Enhancement Committee will discuss this at their next meeting.

	Board and Commission Roles and Responsibilities.  Housh commented on the status of BZA and Planning Commission with regard to the document, and made an addition to the text which he believes covers their roles.  The substance of the document is to clarify roles and to put in place some basic guidelines.

	Askeland stated some concern regarding use of the word “professional”, which Housh had already removed, and expressed discomfort with the last bullet point:
· Represent the Village government in a respectful, responsible, ethical and professional manner to the public even when disagreeing with a particular Council decision or action by Village staff. 
	Askeland opined that having to sign a document might create a barrier to volunteerism.

	Carole Cobbs commented that having to sign such a document would have deterred her if she were or wished to be a member of a board or commission.  She expressed satisfaction with the Public Service Values sheet.

	Chrissy Cruz commented that she would not sign the document because of the final bullet point, stating that it would be unfair for another person to judge the meaning of her words.  Cruz opined that it is the responsibility of the commission member to behave in an ethical manner.

	Cruz commented that because of social media, it is easy for comments to be taken out of context.  She stated that other members of HRC are also unwilling to sign.

	Housh noted that the information has been in circulation for two months, and that the only objections have been raised by HRC members.

	MacQueen noted no major misgivings from her Boards or Commissions.  She asked for clarification from Cruz as to whether the objection was to behaving respectfully or to being required to promise to respectful behavior.

	Cruz stated that it is not another person’s right to judge whether her words are or are not respectful.

	Steve Mcqueen asked who the “judge” is and what are the consequences of the proscribed behaviors.  He asked what might happen if he were just having a bad day.  Mcqueen gave an example of his own political involvements, noting how the word “respectful” could be misused.  

	Wintrow suggested gathering the same language used in Council Rules and Procedures.  Askeland stated that these are stated in the negative.  Housh commented that there is in fact an ethics portion of the Rules and Procedures.

	Dan Reyes commented that a blanket instrument can be counter intuitive, stating that rules and expectations are stated in the legislation.  He suggested that changes be made legislatively on a commission-by-commission basis.  He likened the Roles and Procedures to a corporate document and not appropriate to a volunteer group.

	Conard responded to a question from Wintrow, stating that there is not a legal issue, but that the trend is towards statements of civility in many municipal entities.  Conard stated that the trend is to adopt a statement of civility or of behavior.  

	Conard stated that the issue is whether the document is right for the Village.  He did note that the Village would cover liability for a board or commission member who behaved improperly, and as such the document has some value.

	Council discussed the matter of conduct for board or commission members, and whether the expectation of a higher standard of behavior needs to be conveyed through such a document.  There was general agreement that social media adds considerably to the issue.

	Housh noted that part of the goal for boards and commissions is to create a safe and encouraging environment.  He stated that highlighting respect and responsibility is key in that effort, and goes beyond being ethical.  Housh stated that he has heard more complaints about the behavior of certain board and commission members than he has about the document.

[bookmark: _GoBack]	Housh wondered why, if the values are common sense, that there is so much resistance to delineating them.

		Goals Discussion.  This was put off to the following meeting.

	Council Retreat.  Council members and the Clerk noted various options for retreat locations. 
Council selected Rockford Chapel.

NEW BUSINESS
	Nomination to HRC Alternate position.  Housh MOVED and MacQueen SECONDED a
MOTION TO APPROVE SCOTT OSTERHOLM AS HRC ALTERNATE. The MOTION PASSED 5-0
ON A VOICE VOTE.

MANAGER’S REPORT	
	Bates reported as follows:

	The Public Meeting for water plant softening options is scheduled for Wednesday, March 18, from 7:00 P.M. to 9:00 P.M. in Council chambers. HNTB will present an analysis of various softening options, along with their pros and cons. Any resident interested in this discussion should attend this meeting. While there could possibly be another public meeting later, Bates said, the potential does exist for this meeting to be the only one for the discussion of softening options, if Council makes a decision based on the information presented. 

	The Village’s application to host two ICMA International Fellows from Southeast Asia for the month of May has been accepted. The project submitted was development of a Village online policy and presence. 

	Village Streets/Waste Water Collection employees will be installing a storm sewer line along the north side of Davis Street in the very near future. 

	Wayne Cannon from RCAP would like to do a training session with Council on the rate analysis, what it entails and what will be included in the final recommendation. It will take about an hour. Wayne has suggested we may want to include it in the same evening as the first public meeting on water softening options, perhaps before that meeting.

ASSISTANT VILLAGE MANAGER’S REPORT
	Yung reported as follows:

	The Antioch College Village planning process will kick off this week with a five day long charrette. The charrette will kick off on March 1 at 6pm.  Throughout the week the college will be holding small groups with various types of stakeholders. Village staff will be in attendance at a session on Wednesday regarding the Village’s long term plans and land use regulations.

	Council discussed which sessions they would attend so as not to violate Sunshine Law.

	Yung stated that as the charrette concludes, the Village and the College will need to begin discussions on developing the regulatory framework to implement what will be envisioned during the charrette.

	Yung stated that he has started the first draft of revising permit fees for planning and zoning applications. The fee structure is based on the cost of advertising, notices, signage and staff time for Planning Commission and Board of Zoning Appeals applications. It is also being designed to better represent changes made in plan review in the new zoning code.

	Discussions on downtown Wifi are continuing with MVECA. Yung will meet with a representative from the School District regarding some aspects of the project on Thursday.

	Yung noted that he is at work writing bylaws for both Planning Commission and BZA.

CLERK’S REPORT 
	The Clerk noted the large amount of time Council has spent on projects of late.

FUTURE AGENDA ITEMS 
	Utility Policy
	Sidewalks Policy Discussion (Moved to April)
	Alley Vacation Ordinance
	Agenda for Trustee/Council Meeting
	Revised Goals
	Council Retreat Topics and Dates
	Council Roles and Responsibilities
	Water Rate Increase Discussion 
	Marriage Equality Resolution for Discussion
	Discussion Regarding Amending Tap-In Fees (4-15)
	Recommendation from Planning Commission Re: Amending Zoning Permit Fees
	Direction for Economic Sustainability Commission (AVM)
	Energy Board Report on Community Solar (4-20-15)
	John Courtney Report: Portfolio Analysis and Rate Study (5-4-15) 
	2016 Tax Budget (7-6-15)
	Bi-Annual Goal Review (July)
                                                                                                                                                                                                                                                                                                                                                                                                  
ADJOURNMENT
	At 10:25 pm, Simms MOVED and Housh SECONDED a MOTION TO ADJOURN.  The MOTION PASSED 5-0 ON A VOICE VOTE.
	
Please note:  These notes are not verbatim.  A DVD copy of the minutes is available for viewing in the Clerk of Council’s office between 9am and 3pm Monday through Friday.



______________________________				______________________________					
Karen Wintrow, President					Attest: Judy Kintner, Clerk
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