
EXHIBIT A 
 

PROPOSED CHARTER AMENDMENT NO. 1 

VILLAGE OF YELLOW SPRINGS 

  YES CHARTER AMENDMENT NO 1. 
 

A Majority Affirmative Vote Is Necessary For Passage. 

New text is shown in boldface underlined print.  Deleted text is shown in 

boldface stricken print.  Shall Sections 3, 4, 5, 8, 11, 12, 13, 14, 15, 16, 17, 

18, 22, 30, 32, 37, 39, 44, 45, 47, 52, 53, 56, 59, 63, 64, 68, 69, 70, 73, 74, 75, 

77,  and 80 of the Charter of the Village of Yellow Springs, Ohio be 

amended as follows, effective January 1, 2016?  

 

SECTION 3. POWERS OF THE VILLAGE. 

 

The Village shall have all the powers, both expressed and implied, of local self-

government, and the benefits of municipal home rule that now or hereafter may be 

granted to municipalities by the Constitution and laws of the State of Ohio. 

The Village shall have all the powers granted to municipal corporations and to villages 

by the Ohio Constitution and laws of Ohio together with all the implied powers 

necessary to carry into execution all the powers granted. The enumeration of particular 

powers by this Charter shall not be deemed to be exclusive, and in addition to the 

powers enumerated therein or implied thereby, or appropriate to the exercise of such 

powers, it is intended that the Village shall have and exercise all powers which, under 

the Ohio Constitution, it would be competent for this Charter specifically to enumerate. 

 

SECTION 4. MEMBERSHIP. 

 

The Council shall consist of five members elected from the Village at large. The two 

candidates receiving the highest number of votes shall serve for four years and the next three 

highest shall serve for two years. At least three new members shall be elected each two years 

thereafter. At each election the two candidates receiving the highest number of votes shall 

serve for four years. Candidates receiving the next highest votes in succession will fill the 

remaining seat or seats and serve two years. A tie between two or more candidates for the 

office of the Village Council shall be decided by lot under the direction of the election 

authorities, as provided by the general election laws of the State.  

 

SECTION 5. QUALIFICATION OF MEMBERS. 

 

 Each member of the Council at the times of nomination and election and 

throughout the term of office, shall be an resident elector of the Village and shall possess 

the qualifications of an elector therein.at the times of nomination and election and 

throughout the term of office.  
 

 

 

 

  NO 

 



 SECTION 8. NOMINATIONS. 

 

Candidates for membership oin the Council shall be nominated by petition. Each such 

petition shall meet all requirements under Ohio law including but not limited to: (1) 

state the name of each person whose name is thereon presented for a place on the ballot and 

that each such person is a candidate for membership in on the Council; (2) be signed so that 

the aggregate number of signatures of qualified electors of the Village applicable to each 

candidate be equal to not less than one percent of the current register of qualified electors; 

(3) be signed by the candidate certifying his or her willingness to serve. 

Each elector signing a petition shall add to his or her signature to and the date of 

signing, and may subscribe to one nomination for each of the places to be filled. All 

signatures shall be made with ink or indelible pencil. All petitions shall be filed with the 

Board of Elections on or after June 1 but not later than the date stipulated in the Ohio 

Revised Code for local elections. 

 

SECTION 11. ELECTION. 

 

The number of Council Members elected will be equal in number to the Council 

seats to be filled. The candidates who receive the highest number of votes for membership 

in on the Council shall be declared elected. equal in number to the places to be filled, 

who shall receive the highest number of votes at a regular or special election, shall be 

declared elected.  
 

SECTION 12. VACANCIES. 

 

Vacancies on Council shall be filled by remaining members by an affirmative vote of at 

least three Council Members. Any appointment made by Council must expire at the next 

regular municipal election at which time the position must be filled by election. 

Should there at any time be less fewer than three members of Council elected directly 

by the voters, a special election shall be held to fill the vacancies and any places filled by 

Ccouncil appointment. Up to two Vvacancies in on the Council up to the number of two 

shall be filled within sixty days by appointment by the remaining members of the Council. 

 

SECTION 13. SALARIES. 

 

The Council may change its current salary but only for succeeding Councils and not 

later no fewer than sixty days prior to a regular election of a new Council.  

 

SECTION 14. INDUCTION OF THE COUNCIL INTO OFFICE; MEETINGS. 

 

 Council members shall begin their terms of office on the first day of January 

following their election. They shall take the oath of office on or before January 

first. The Mayor or Village Solicitor shall administer the oath of office for the newly 

elected Council.   

On the second Monday following election the retiring Mayor shall convene the 

first meeting of the newly elected Council and administer the oath of office for the 

members. The Council shall meet regularly at such times as may be prescribed by its 

rules, but not less frequently than once each month. All meetings of the Council shall be 

open to the public, except that executive sessions may be called on affirmative vote of 



 Council members present to deal with matters relating to personnel, real estate, 

litigation and other such matters as permitted by the laws of the State of Ohio. 

 

SECTION 15. PRESIDENT OF THE COUNCIL. 

 

At its first meeting each newly elected Council shall elect one of its members the 

pPresident of the Council who shall be the presiding officer of the Council. The President 

shall be empowered to execute legal instruments for the Village but shall have no other 

administrative functions. 

 

SECTION 16. CLERK OF THE VILLAGE COUNCIL. 

 

 The Council shall appoint a Clerk of the Council who shall hold office at the pleasure 

of the Council. Tthe Clerk shall attend all meetings of the Council, keep an indexed record 

of its proceedings, and perform such other clerical duties as may be required by the Council. 

 

SECTION 17. POWERS. 

 

All executive and legislative powers of the Village and the determination of all matters 

of policy shall be vested in the Council. Without limitation of the foregoing and subject to 

provisions of this Charter, the Council shall have the power to: (1) appoint and remove the 

Village Manager; (2) establish, change, and abolish administrative departments and define 

their powers, duties, and responsibilities; (3) set compensation of officers and employees of 

the Village subject to right of appeal; (4) adopt the budget of the Village; (5) incur 

indebtedness and authorize the issuance of bonds and notes by ordinance; (6) enter into 

contracts and franchises; (7) inquire into the conduct of any agency of the Village and make 

investigations as to municipal affairs; (8) appoint the members of the Planning Commission 

and all other boards or commissions; (9) appoint the Solicitor, Treasurer, Clerk and other 

officers of the Village; (10) adopt, modify, and carry out map, plat, zoning, and other plans 

proposed by the Planning Commission; (11) provide for an independent audit; (12) accept 

gifts and grants; (13) publish an annual report to the electors prepared by the Manager. 

 

SECTION 18. APPOINTMENT OF VILLAGE MANAGER. 

 

The Council shall by majority vote of its members appoint a Village Manager who 

shall be an officer of the Village and who shall have the powers and perform the duties 

provided in this Charter. No Charter commission member or member of Council of 

Yellow Springs shall be appointed Village Manager within two years after the 

expiration of the term for which that person was last elected to either the Council or a 

Charter Commission. Any No elected official of Yellow Springs cannot be the Village 

Manager until two years after leaving office.  The two- year period of separation 

eliminates the appearance of impropriety or undue influence.  

 

SECTION 22. PROCEDURE FOR PASSAGE OF ORDINANCES; FIRST 

READING. 

 

Every ordinance shall be introduced in writing in the form substantially in which it is to 

be finally passed. At its introduction, it shall be read by title only unless Council by a 

majority vote requires reading in full. After introduction, a summary of the ordinance shall 

be published one time within twenty days in the local newspaper or in a newspaper with 

general circulation within the Municipality or public media forum as allowed by Ohio 

 



law. Ordinance containing words in excess of 2,000 may be published in a summary of 

its contents and aThe summary shall contain a statement that the complete text of the 

ordinance is available for public inspection at the office of the Clerk of Council of the 

Municipality, together with the date when it will be considered for final passage by Council. 

The publication shall be at least one week prior to the date of final passage. 

 

SECTION 30. APPOINTMENT. 

 

The Village Manager shall be chosen solely on the basis of executive and 

administrative qualifications with special reference to actual experience in, or knowledge of, 

accepted practice within respect to the duties of the office as herein set forth. At the time of 

appointment, the Mmanager need not be a resident of the Village or State, but during this 

tenure of office, the Mmanager shall within a reasonable time establish a residence 

within Greene County or an adjacent countyreside within a mile radius of the Village 

but not outside Miami Township. If the office of Village Manager is vacated by death, 

resignation, permanent disability or otherwise, During the vacancy or disability of the 

Village Manager,the Council shall designate some properly qualified person to execute the 

functions of the office. 

 

SECTION 31. POWERS AND DUTIES. 

 

The powers and duties of the Village Manager shall be: (1) to see that the laws and 

ordinances are enforced; (2) except as herein provided, to appoint and remove all 

subordinate officers and employees of the Village, all such actions to be upon merit and 

fitness alone; (3) to exercise control over all departments created by the Council; (4) to make 

engineering and other assistance available to the Planning Commission within the limits of 

appropriations and available funds; (5) to see that all terms and conditions imposed in favor 

of the Village or its inhabitants in any public utility franchise or other contract are faithfully 

kept and performed; (6) to attend all meetings of the Council with the right to take part in the 

discussions but not to vote; (7) to recommend to the Council for adoption such measures as 

may be deemed necessary or expedient; (8) to recommend to the Council annually repeal of 

obsolete legislative actions; (9) to keep the Council fully advised as to the financial condition 

and needs of the Village; (10) to publish an annual report to the electorates in a form 

approved by Council; and (11) and to perform such other duties as may be prescribed by 

this Charter or be required by the Council. 

 

SECTION 32. FINANCIAL POWERS OF THE VILLAGE. 

 

The Village of Yellow Springs shall have all powers of taxation, borrowing, and 

disbursements of funds granted to municipalities by the General Revised Code, and all other 

provisions of law and of the Constitution of Ohio now or hereafter in force. 

 

SECTION 37. CAPITAL IMPROVEMENTS IN BUDGET. 

 

The budget shall contain estimates of all anticipated capital expenditures for at least six 

five years and an itemized statement of actual capital expenditures for the current and 

preceding fiscal years. 

 

 

 

 



SECTION 39. ADOPTION OF BUDGET. 

 

The budget as submitted by the Village Manager shall constitute a proposed ordinance 

and shall be considered by the regular ordinance procedure. except that at least ten days 

shall elapse between the public hearing and enactment. 
 

SECTION 44. PROVISION FOR ADDITIONAL TAX LEVIES. 

 

On or before the first meeting of the Council in September August in any year, the 

Council may declare that the amount of money anticipated for the ensuing year will be 

insufficient to provide an adequate amount for the necessary requirements of the Village, and 

that it will be necessary to levy taxes in excess of the limitations of Article XII, Section 2 of 

the Ohio Constitution (1) for the purpose of meeting the current expenses of the Village or 

(2) for any specified improvement or improvements, including utilities, having a life of five 

years or more, and may require the submission of the question of levying such additional tax 

to the electors of the Village at the next November election. Such action shall specify the 

additional sum which it is necessary to levy, the purpose thereof, and the number of years 

during which such increased rate may be levied, and for improvements, the estimated life of 

the iImprovement. Such action shall take effect upon its adoption and shall be certified 

within five days the established guidelines thereafter to the election authorities who shall 

place said the question upon the ballot.  If the levy passes by a majority of those voting in 

the election, Council shall immediately certify to the County Auditor to have the levy 

placed on the tax list for collection.  If a majority of those voting thereon vote for the 

approval of such additional levy, Council shall immediately make such levy, or such 

part thereof as it finds necessary, pursuant to such approval, and certify the same to 

the County Auditor to be placed on the tax list and collected as other taxes. 
 

SECTION 45. POWER TO PROVIDE FOR NEW TAXES. 

 

The Council shall have the power to levy such other taxes as may be lawful in 

accordance with the provisions of the Ohio Constitution and general laws of the State. 

 

SECTION 47. DISPOSITION OF FUNDS. 

 

All fees received by any officer or employee of the Village shall be turned over to the 

Village Treasurer or their designee not later than forty-eight hours after being collected. 

 

SECTION 52. NEW SERVICES ESTABLISHED BY THE COUNCIL. 

 

The Council shall have the right to establish new public services or improvements or 

additions to existing services by passage of appropriate ordinances when estimates, prepared 

by the Village Manager, of costs of operation and of expected revenue indicate the service 

will not be operated at a loss. Any necessary bonds required for the financing of said new 

public services, improvements or additions to existing services may be issued pursuant to the 

Constitution of the State of Ohio and to the statutes of the State of Ohio without further 

restriction. 

 

SECTION 53. NEW SERVICES ESTABLISHED BY ELECTORATE. 

 

New public services may be proposed by passage of appropriate ordinances to submit 

the question of issuance of the required general obligations or other bonds to the electors at a 



regular or special election and by those methods provided for by the Constitution of the State 

of Ohio and to the statutes of the State of Ohio without further restriction. 

 

SECTION 56. GRANTING FRANCHISES. 

 

The Council may, by ordinance, grant permission to construct and operate a public 

utility in the streets and public grounds of the Village or across private property when right 

to cross right of way has been acquired by agreement or condemnation. 

 

SECTION 59. RIGHT TO PURCHASE. 

 

All such grants and renewals thereof shall reserve to the Village the right to terminate 

the same and purchase all the property of the utility in the streets and highways in the 

Village and elsewhere, as may be provided in the ordinance making the grant or renewal, 

used in or useful for the operation of the utility,.   The price for such purchase shall be at a 

price either fixed in the ordinance, or to be fixed in the manner provided by the 

ordinance making the grant or renewal of the grant. Nothing in such ordinance shall prevent 

the Village from acquiring the property of any such utility by condemnation proceedings or 

in any other lawful mode,; but all such methods of acquisition shall be alternatives to the 

power to purchase, reserved in the grant or renewal. Upon the acquisition by the Village of 

the property of any utility, by purchase, condemnation, or otherwise, all grants or renewals 

shall at once terminate. No ordinance making such grant or renewal shall be valid unless it 

shall expressly provide therein that the price to be paid by the Village for the property that 

may be acquired by it from such utility by purchase, condemnation, or otherwise, shall 

exclude all value of such grant or renewal. 

 

SECTION 63. MEMBERSHIP. 

 

There shall be a Planning Commission consisting of five members. One member shall 

be a member of Council, appointed biannually every two years by Council. Council shall 

appoint the other four members for terms of five years, each with staggered terms so that not 

more than one such member is regularly selected each year. No more than Oone of the 

members shall may reside in Miami Township outside the Village limits. but four 

membersAll other  members must reside within the limits, outside the Village limits but 

four members must reside within the Village limits. The members shall serve until their 

successor is appointed by Council or they are no longer eligible to serve. 
 

SECTION 64. POWERS AND DUTIES. 

 

The Planning Commission may recommend zoning, building codes, plat, map, and 

official plan ordinances and shall have all the powers granted to and shall perform all the 

duties imposed upon planning commissions and platting commissioners by the laws of Ohio 

including all statutes now or hereafter enacted. The Planning Commission shall in addition 

have all the powers granted by and shall perform all the duties imposed upon them by 

ordinance. The Planning Commission may submit to the Village Manager a list of 

recommended capital improvements which in the opinion of the Commission are necessary 

or desirable to be constructed during at least the next five six years. The Planning 

Commission shall have power, within its budget appropriation and available funds, to 

contract with professional planning and other consultants for such services as it may require. 

 

 



SECTION 68. THE PETITION. 

 

Requirements for initiative and referendum petitions shall, except as otherwise 

provided by this Charter, be controlled by the laws of Ohio including all statutes now or 

hereafter enacted. The petition shall be filed with the Clerk of Council. Not more than 

ninety days shall elapse between the date of the first signature on any petition and the 

date of filing. Within ten days after the filing the Council shall both determine whether 

the petition is valid according to law and, if the petition is found invalid, send in writing 

to the proposing sponsors the reason for invalidation. 
 

SECTION 69. THE INITIATIVE. 

 

Within ten days of determining an initiative petition valid, Council shall have a 

summary of the proposed ordinance published in a local newspaper or in a newspaper with 

general circulation in the Village or public media forum as allowed by Ohio law. At least 

three correct copies of the proposed ordinance, in the form in which it appears on the 

petition, shall be made available for to public inspection atin the office of the Village. The 

summary shall describe the proposed ordinance in brief and general terms and state that the 

initiative it is available for public inspection at the office of the Village, together with the 

time and place where and when it will be considered further by the Council in public 

hearing. The publication shall be at least ten days prior to the time advertised for the public 

hearing. Not later than the second regular meeting following the public hearing,  the 

Council shall either pass the proposed ordinance in its original form or take the action 

necessary to submit the initiative it to a vote of the electors at the next regular election or a 

special election to be called at the discretion of the Council. but in neither case Action 

shall be taken not fewer less than thirty days following Council action. to submit the 

proposed ordinance to an election. If an initiated ordinance is approved by a majority of 

the electors voting thereon, it shall be an ordinance of the Village, and shall take effect 

immediately unless another date is be specified therein. No ordinance enacted by vote of the 

electors shall be amended or repealed by the Council in office at the time of the election 

enacting that ordinance. 

 

SECTION 70. THE REFERENDUM. 

 

The referendum shall not be applicable to: (1) measures submitting any measure to a 

vote of the electors; (2) measures not having the force or effect of law; (3) repealing 

measures passed by the Council pursuant to referendum petitions; (4) measures relating to 

any public improvement subsequent to the ordinance determining to proceed. 

The referendum shall be applicable to emergency ordinances, but the filing of a 

referendum petition shall not prevent the emergency ordinance from taking effect thereof. 

Any ordinance other than an emergency ordinance shall be suspended immediately by the 

determination that a referendum petition proposing to repeal the ordinance it is valid. 

Within ten days after determining a referendum petition to be is valid, the Council shall have 

a summary of the proposed repealing measure published in a local newspaper or in a 

newspaper with general circulation in the Village or public media forum as allowed by 

Ohio law. At least three correct copies of the proposed repealing measure in the form in 

which it appears on the petition, shall be made available for to public inspection atin the 

office of the Village. The summary shall describe the proposed repealing measure in brief 

and general terms and state that it is available for public inspection at the office of the 

Village, together with the time and place when and where it will be considered further by 

the Council in public hearing. The publication shall be at least ten days prior to the time 



advertised public hearing. Not later than the second regular meeting following the public 

hearing, the Council shall either pass the proposed repealing measure in its original form or 

take the action necessary to submit it to a vote of the electors at the next regular election or a 

special election to be called at the discretion of the Council.   but in neither case less 

Action shall be taken not fewer than thirty days following Council action. to submit the 

repealing measure to an election. If the repealing measure is approved by a majority of the 

electors voting thereon, the repeal repeat shall take effect immediately; otherwise, the 

ordinance petitioned against shall become effective immediately. No repealing measure 

enacted by vote of the electors shall be amended or repealed by the Council in office at the 

time of the election enacting that repealing measure. 

 

SECTION 72. RECALL PETITION. 

 

Members of Council may be removed from office before the expiration of their 

term by the qualified voters of the Village. The procedure for such recall shall be 

that provided in the Ohio Revised Code. 

A committee of five electors seeking the removal of a member or 

members of the Council shall file with the Council a signed statement 

not to exceed two hundred words giving their reasons for desiring such 

removal, and the electors shall not be limited to the causes for removal 

from office enumerated in the general laws of Ohio. The Council shall 

forthwith supply any member sought to be removed with a copy of the 

initiating statement and he may, within five days, file with the Council 

an answering statement not to exceed two hundred words. At the 

expiration of five days the Council shall forthwith supply the initiating 

committee with appropriate petition forms. The petition forms shall 

present the name of each member sought to be removed, all initiating 

statements by the committee, whatever answering statements there 

may be, the names of the initiating committee, and adequate space for 

the signatures of subscribing electors. At the same time the Council 

shall publish in a newspaper of general circulation in the Village and 

post for public inspection in several appropriate public places, the 

same information appearing on the petition forms. If within twenty 

days following the receipt of the petition forms from the Council the 

initiating committee files the forms, signed in the aggregate by twenty 

percent of the electors of the Village, with the Clerk of the Greene 

County Board of Elections, said Clerk shall forthwith, having 

ascertained the validity of the petitions, serve notice of such filing on 

the member or members designated in the petitions. 
 

SECTION 73. RECALL ELECTION.  REPEALED  

 

If, within five days of his being notified of his or her designation in a recall 

petition, any member so designated shall send to the Council a written resignation, the 

Council shall so notify the Clerk of the Board of Elections and proceed to fill the 

vacancy as prescribed in this Charter. In the absence of any such resignation, which if 

submitted shall be irrevocable, the election authorities shall forthwith order and fix a 

day for holding a recall election for the removal of those not resigning. Any such 

election shall be held not fewerless than thirty nor more than sixty days after the 

expiration of the five days last mentioned, and at the same time as any other general or 



special election held within such period; but if no such election be held within such 

period the election authorities shall call a special election within the period specified. 

 

SECTION 74. RECALL BALLOTS.  REPEALED 

 

The ballots at such recall election shall conform to the following requirements. 

With respect to each person whose removal is sought, the question shall be submitted: 

"Shall (name of person) be removed from the office of Village Councilperson by 

recall?" Immediately following each such question there shall be printed on the ballots 

the two propositions in the order here set forth: 

 

"For the recall of (name of person)." 

 

"Against the recall of (name of person)." 

 

Immediately to the left of each of the propositions shall be placed a square in 

which the electors, by making a mark, may vote for either of such propositions. 

 

SECTION 75. FILLING OF VACANCIES FOLLOWING RECALL ELECTIONS. 

 

In a recall election, if a majority of the votes cast on the question of removal of any 

members of Council are affirmative, the person whose removal is sought shall thereupon be 

deemed removed from office upon the announcement of the official canvass of that election,. 

and tThe Council vacancy caused by such the recall election shall be filled by the 

remainder of the Council according to the provisions of Section 12 of this Charter. If, 

however, the recall of one or more members of Council would require a special election 

under the provisions of Section 12, candidates to succeed those recalled for their unexpired 

terms shall be voted upon at the same election, and shall be nominated according to the 

nominating procedure prescribed in Section 8 of this Charter, no later than the date 

stipulated in the Ohio Revised Code for local elections.except that such nominating 

petitions shall be filed with the election authorities at least twenty days prior to such 

recall election. Candidates shall not be nominated to succeed any particular member of 

Council; but, if only one member of Council is removed in such a recall election, the 

candidate of such election having the highest number of votes shall be declared elected to fill 

the vacancy.  ; and If if two Councilpersons are removed, the candidate receiving the second 

highest vote shall be declared to fill the second vacancy, and so on. All matters not herein 

specially provided for shall be governed by the rules prescribed by this Charter to 

govern elections generally. 
 

SECTION 77. AGREEMENT WITH OTHER GOVERNMENT UNITS. 

 

Council may negotiate enter into contracts and agreements directly or through the 

Village Manager with other municipalities and political subdivisions as well as, State and 

Federal agencies for the formulation of agreements and contracts for service or other 

mutual benefits in the public interest and to execute the same. 

 

SECTION 80. AMENDMENTS. 

 

 This Charter may be amended as provided in Article XVIII, Section 9 of the 

Constitution of the State of Ohio.  

Amendments to this Charter may be framed and submitted to the electors of the 



Village by a Charter Commission in the manner provided by law for framing and 

submitting a new Charter. Amendments may also be proposed and submitted by 

ordinance passed by a vote of a majority of the members of the Village Council, or by a 

petition signed by not less than ten percent of the qualified electors of the Village, 

setting forth any proposed amendment, and filed with the Clerk in accordance with the 

provisions of this Charter for initiative and referendum, whereupon the Council shall 

provide by ordinance for submitting such proposed amendment to a vote of the 

electors. Any ordinance for submitting a Charter amendment to the electors, shall 

provide that such amendment be submitted at the next regular municipal election if 

one shall occur not less than sixty nor more than one hundred twenty days after the 

passage of the ordinance; otherwise it may provide for the submission of the 

amendment at a special election to be called and held within the time aforesaid. Not less 

than thirty days prior to such election the Village Manager shall mail a copy of the 

proposed amendment to each elector whose name appears 

upon the registration books of the last regular municipal or general election. If a 

proposed amendment be approved by a majority of the electors voting thereon, it shall 

become a part of the charter at the time fixed thereon. 
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