
 
 

 VILLAGE OF YELLOW SPRINGS  
PLANNING COMMISSION 

  
 

 The Village of Yellow Springs Planning Commission will meet in regular session on Monday, May 8, 
2017 at 7PM in Village Council Chambers on the second floor of the Bryan Community Center, 100 
Dayton Street, Yellow Springs, Ohio 45387  

  
CALL TO ORDER  
 
ROLL CALL 
 
REVIEW OF AGENDA  
  
REVIEW OF MINUTES 
 Minutes of April 10, 2017 

 
COMMUNICATIONS    
 Charles and Charlene Buster re: Concerns Related to Minor Subdivision Request 
 
COUNCIL REPORT 
 
CITIZEN COMMENTS 
 
PUBLIC HEARINGS:   

1) Minor Subdivision Application – For an existing lot located at 745 Dayton Street.  Micah 
David, Hashlamah Project Foundation, property owner – Parcel ID #F19000100030006300   
 

2) Conditional Use Application – For an accessory dwelling unit located at 1118 Livermore 
Street (R-A, Low-Density Residential District).  Parcel ID #F19000100070004300  

 
3) Text Amendments -The Village of Yellow Springs is applying for an amendment to the zoning 

code for the addition of Pocket Neighborhood Developments (PNDs). 
 

Amend Chapter 1226.06 (7) (c) – the addition of pocket neighborhood developments in 
design standards for tree plantings. 
Amend Table 1248.02 Schedule of Uses – the addition of pocket neighborhood      
developments as a conditional use in Residential-A, Residential B, and Residential-C 
Districts. 
 
Amend Table 1248.03 Lot & Width Requirements: Residential Districts – permitting 
pocket neighborhood developments in Residential-A, Residential-B and Residential-C 
Districts. 
 
Amend Chapter 1260.04 (d) Principal Use per Lot – the addition of pocket 
neighborhood developments as an exception to principal use per lot. 
 



Amend Chapter 1262.08 (e) (6) Conditional Use Requirements – the addition of pocket 
neighborhood developments with specific conditional use requirements. 
 
Amend Table 1264.02 Parking Requirements by Use-Residential – the addition of 
pocket neighborhood developments with specific parking requirements.  

 
Amend Chapter 1284.03 Definitions: C-D – removing the definition of Cluster housing; 
adding the definition of Common open space; adding the definition of Dwelling, pocket 
neighborhood development (PND). 
 
Amend Chapter 1284.05 Definitions: H-I-J-K – adding the definition of a 
Homeowners association (HOA). 
 
Amend Chapter 1284.07 Definitions: O-P-Q – adding the definition of a Pocket 
neighborhood development (PND). 

 
OLD BUSINESS 
 Comprehensive Land Use Plan: Discussion of Update Process 
 
NEW BUSINESS 

 
AGENDA PLANNING 

Short Term Rentals 
 

ADJOURNMENT 
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Planning Commission 
Regular Meeting Minutes 

 
 
Council Chambers 7:00pm             Monday, April 10, 2017 
 
 
CALL TO ORDER 
 The meeting was called to order at 7:02 P.M.   
 
ROLL CALL                      
 Planning Commission members present were Gerald Simms, Council Representative, Susan Stiles, Acting 
Chair, Chris Zurbuchen and Adam Abraham.  Also present were Denise Swinger, Zoning Administrator, and 
Jessica Brockman, Village Solicitor. (Simms arrived at 7:05pm). 
 
REVIEW OF AGENDA 
 There were no changes made.  
 
REVIEW OF MINUTES 

Stiles Moved and Simms Seconded a Motion to adopt the Minutes of March 13, 2017 as written.  The 
MOTION PASSED 3-0 on a voice vote with Zurbuchen abstaining due to absence from that meeting. 
 
COMMUNICATIONS    
 There were no communications.  Zurbuchen reported fruitful attendance at a regional planning workshop. 
 
CITIZEN COMMENTS 
 There were no comments made. 
 
PUBLIC HEARINGS:   

1) Conditional Use Application – Yellow Springs Brewery – 305 N. Walnut Street – I-1 Industrial Dis-
trict. Ted Donnell, on behalf of the owners Lisa Wolters and Nate Cornett has made application for 
the addition of a fence to an outdoor patio area at the Yellow Springs Brewery, which requires a re-
view of retail incidental to the manufacture or production of goods on the premises, not exceeding 
30% of the total floor area of the principal building.  Parcel ID# F19000100110025900 

 
Ted Donnell has submitted plans to erect a fence around an outdoor patio area.  Because this new-

ly defined area potentially creates additional outdoor space, an application was made for a review of the 
retail incidental to the manufacture or production of goods on the premises, not exceeding 30% of the to-
tal floor area of the principal building, which is a conditional use requirement under section 1252.02 (Ta-
ble) Schedule of Uses: Industrial Districts.   

 
The property is located in the I-1, Light Industrial District at 305 N. Walnut St. It is a 2.997 acre 

commerce park owned by Millworks Development Corp. that contains an industrial complex with multi-
ple tenants.  The Yellow Springs Brewery is one of the tenants in the Millworks complex. 

 
 The Yellow Springs Brewery now encompasses 6,962 square feet of space within Millworks.  

The retail incidental to the production of goods on the premises cannot exceed 2,089 square feet.  With 
the fenced in outdoor area, the total square feet designated now as retail is 2,087 square feet.  The area de-
fined by the fence is labeled patio, however staff has been told this will actually be a crushed gravel area 
for standing room only customers and not a traditional seating area with tables and chairs.  The taproom 
hours beginning Memorial Day through Labor Day are M-F 3-10 PM, Sat 1-10 PM and Sun 1-8 PM, for a 
total of 51 hours per week.   

 
Zurbuchen questioned the plan for a gravel-only space, stating that chairs and even tables might 

make the space more customer friendly. 
 
Donnell responded that the idea was not to entice customers, but simply to provide an overflow 

space so that customers will not leave the property with alcoholic beverages as now happens on occasion. 
 
 Stiles OPENED THE PUBLIC HEARING. 
 
 Dianne Chiddester, a near neighbor, spoke positively about the Brewery, but noted that there is a 
“price to be paid,” that being primarily noise and a potential for that to increase with an increase in space 
and, thereby, clientele.  Chiddester acknowledged that while at times disruptive, the noise of people so-
cializing is not unpleasant.  Chiddester went on to describe noise that she hears from her home which is, 
“a low-level industrial hum.”  Chiddester identified the source as a chiller associated with the Brewery, 
which, she said, runs continuously.  This hum, she stated, is far more disturbing than the sound of patrons. 
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 Chiddester noted that she has communicated concern this to co-owner Lisa Wolters, whom she 
described as responsive to her concerns, but she asked whether a more effective sound barrier could be in-
stalled, given that Wolters’ solution of plantings was ineffective. 
 
 Chiddester noted that she lives in R-B, which is directly across the bike path from the Industrial 
district. 
 
 Stiles invited response from Wolters or Cornett. 
 
 Simms pointed out that the noise complaint brought forth is not the matter before the Planning 
Commission. 
 
 Swinger offered to address the complaint with Cornett and Wolters at a later date, but wondered 
if there were other ways to explore a sound barrier for the graveled area. 
 
 Donnell agreed that the shrubs had not served to abate the noise, and commented that the issue is 
one of determining how the sound is being directed, and then determining how best to redirect it. 
 
 Donnell commented that the district is zoned as industrial, and as such will at times produce noise 
in excess of that permitted in a residential district.  He stated that he would not wish his client to be af-
fected by a complaint based upon residential standards.  Donnell noted that the Industrial district in that 
area preceded the Residential district, and that addressing a noise complaint based upon a residential 
standard may be “going down a slippery slope.” 
 
 Simms invited Donnell’s comment upon Chiddester’s concern that the graveled area will bring in 
more patrons. 
 
 Donnell commented that the graveled area is not meant to bring in more patrons, and is only 
meant as an overflow area.  He noted that patrons are already overflowing into the (now) grassy area with 
their alcoholic beverages, and the fencing plan is primarily to accommodate this without violating the 
terms of the liquor license.   
 
 Susan Harrison asked about what type of fence is planned, and Donnell responded that it would 
be chain link, four feet high. 
 
 Stiles CLOSED THE PUBLIC HEARING. 
 
 Simms MOVED THAT THE CONDITIONAL USE BE APPROVED AS SUBMITTED.  Zur-
buchen SECONDED, and the MOTION PASSED 4-0 on a roll call vote. 
 
2) Text Amendments -The Village of Yellow Springs is applying for an amendment to the zoning code 

for the addition of Pocket Neighborhood Developments (PNDs). 
Amend Chapter 1262.08 (e) (6) Conditional Use Requirements – the addition of pocket neighbor-
hood developments with specific conditional use requirements. 

 
Swinger explained that at the Monday, April 3rd meeting of Council, she had presented the text 

amendments for spatial requirements and short-term rentals.  There was considerable discussion among 
Council and citizens about short-term rentals, ad Swinger suggested that PC look at these again.  

Swinger noted that she was also asked to stay for a presentation on the Glass Farm presented at 
the Council meeting.  It was during this presentation, made by Ken LeBlanc of the Regional Planning and 
Coordinating Commission of Greene County, that a discussion ensued regarding a housing needs study.  
Swinger shared concerns that with the changes in the zoning code allowing for increased infill, a compre-
hensive study of all of the lots in the Village of Yellow Springs seems in order.  Such a study would ide-
ally help determine what the Village could build out and project resulting population potential.  Council 
agreed to have the Village Manager and staff consider the elements needed in such a survey and to seek 
proposals to implement it.   

Because of this, Swinger opined that if PC chooses to move forward with the PND legislation, 
they may wish to consider limiting it to the high-density residential zoning district until completion of the 
proposed housing needs study. 

 

Simms noted a concern regarding exceeding the 5,000 mark in terms of population, but also 
commented that a housing study makes sense in terms of making an informed approach to the issue.   
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  Swinger commented that a land study, rather than just a housing study is required in this case.  

  Swinger commented that the question of increasing past the 5,000 mark is an important. 

 Zurbuchen asked whether Swinger is concerned that putting the PND legislation on the books 
would allow more growth with fewer constraints. 

 The group discussed the matter generally. 

 Donnell commented that if one plans around maximum densities, it is likely that there will be re-
sistance to growth.  He noted that simply having land that might be developed does not ensure that this 
will occur.  He opined that adding something like PNDs to the zoning code merely “adds another tool to 
the toolbox” and gives a potential developer more options to work with.   

Donnell stated that an increase in population to 4,500 would be a 25% increase in population, and 
‘that won’t be accomplished with accessory structures or pocket neighborhoods.’  

 Donnell stated that if the PND legislation works with the densities that already exist within each 
residential area, than potential growth is not being exponentially affected, but a developer is given more 
options as to what might be done with any given available piece of land.  Donnell commented that he has 
been seeking a piece of land upon which to build a PND in the Village for 25 years, and has not yet been 
about to find such a parcel. 

 Abraham commented that he knows many persons who struggle to find housing in the Village, 
and agreed with Donnell that there seems no reason to fear overgrowth. 

 Donnell commented that review of the Comprehensive Plan is on the Agenda, and noted that this 
is the perfect place to look at the density issue holistically. 

 Swinger commented that there are many Village documents that need to be updated, the Compre-
hensive Plan foremost. 

 Swinger read through the requirements for the text amendments as listed above and discussed 
these with PC. 

 PC discussed whether or not to permit an existing structure with “four additional” structures, or 
whether the existing structure should be considered one of the four structures required for a PND.   

 Swinger noted that she would like to see a minimum of four detached single unit dwellings. 

 Abraham noted that if the existing dwelling is not considered one of the four dwelling units, its 
footprint may prohibit the ability to build four structures on the space. 

 Zurbuchen commented that she read the text as including the existing dwelling in the required to-
tal of four dwellings. 

 Stiles pointed out that if the dwelling is a duplex, than four “detached single unit dwellings” are 
still required. 

 Zurbuchen suggested changing the language to say “a minimum of four dwelling units” rather 
than “detached dwelling units” to cover the possibility of an existing duplex. 

 Swinger agreed to this change. 

 Swinger asked Donnell whether PNDs, in his experience, tend to be a mix of different types of 
dwelling, and he responded in the affirmative. 

 Swinger then informed PC that she had checked with Greene County Auditor, and that entity con-
firmed that they do use lot lines to determine taxation for each unit, so that the Home Owners’ Associa-
tion never receives a tax bill.  Each unit is taxed for the land under the home and for an equal portion of 
the total land comprising the remainder of the lot. 

 Swinger asked for clarification regarding perimeter setbacks. 

 Donnell commented that frontage would be relative to the road, not relevant to the orientation of 
the home or homes to the road. He noted that the rear yard would be then in relation to the frontage, re-
gardless of orientation of dwellings. 

 Swinger stated that she will need to bring the matter back because she has made a number of 
changes. 

 There were no comments from the public. 
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COUNCIL REPORT 
Simms reported on Council’s response to the legislation regarding Short Term Rentals.  PC discussed 

this. Simms noted that from a PC standpoint, they were primarily concerned with neighbor notification and with 
assurance that staff were aware of the presence of STRs. 

Simms commented that some on Council and some citizens believed that the legislation was meant to 
limit STRs. 

The Clerk commented on the response to the legislation, noting that there is a perception that a condition-
al use will place an undue burden upon anyone asking for a conditional use, and that they may be denied.  This, 
she opined, changed the discussion regarding the legislation and obscured PC’s reason for initiating the change. 

Stiles commented that Council is then saying that they do not want STRs to be regulated. 

Swinger noted that the impetus for addressing the STR issue began with an anonymous complaint. 

Swinger commented that no code had been created, but that Accessory Dwelling Unit language was du-
plicated in the STR section, and the condition was changed to “30 days or fewer”. 

Abraham stated that he is more concerned with Air B&Bs which are operating without having an owner 
on the premises or even as a local resident. 

Swinger made the point that the term “short term” is meaningless unless it captures the daily or weekly 
rentals. 

Simms commented that there had been objection from residents wishing to rent one or two rooms who did 
not see any need to let the Village know of the rental situation.  He commented that the reason to know about the 
rental capacity of the home would be for use by the emergency squad or the Police Department. 

Abraham commented that knowledge of STR properties would be critical to the accuracy of a housing 
study.  He commented further that the explosion of Air B&Bs has made a significant negative impact upon the 
availability of long-term rentals. 

The Clerk suggested that Planning Commission represent their perspective at Council meeting. 

Donnell commented that there is a perception on the part of Council that the zoning code is broken be-
cause there has been a series of text amendments.  He pointed out that these are to be expected as a new code is 
tailored to a specific community, and concluded that Council and citizens should be communicated with regarding 
the desired outcome of the change to the STR section, that is, better information for the Village, the YSPD and 
MTFR, and the ability to allow neighbors to express any concerns so that PC is able to address these, as needed, 
in any conditions applied to the use. 

 The possibility of recusals on the part of Council was briefly discussed, regarding the STRs. 

 Language limiting the number of adults to two in an ADU was briefly discussed 

 Simms gave information regarding the lawn care ordinance, and its discussion at Council table. 

OLD BUSINESS 
Comprehensive Land Use Plan: Discussion of Update Process.  Swinger noted that she would like to 

look at the appendixes as a starting point. 
 
AGENDA PLANNING 
 The next meeting of Planning Commission will take place on May 8th.   
 Comprehensive Land Use Plan. 
 Chapter 1248.02. 
 
ADJOURNMENT 

At 7:28pm, Zurbuchen MOVED and Simms SECONDED a MOTION TO ADJOURN.  The MOTION 
PASSED 4-0 ON A VOICE VOTE. 
 
  
__________________________________ 

Susan Stiles, Acting Chair 

__________________________________ 

Attest:  Judy Kintner, Clerk   
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Please note:  These minutes are not verbatim.  A DVD copy of the meeting is available at the Yellow Springs 
Library during regular Library hours, and in the Clerk of Council’s office between 9 and 3 Monday through Friday. 







 

Staff Report – April 28, 2017 
Planning Commission Meeting – May 8, 2017 
APPLICATION NUMBER:   PC17-17 
APPLICANT:  Micah David, Property Owner with Hashlamah Project Foundation 
TYPE OF REQUEST: Minor Subdivision 
PARCEL ID NUMBER:  F19000100030006300 
 
BACKGROUND: 
Micah David purchased the property at 745 Dayton Street (# 5 in Exhibit A) in February, 2017.  
Unbeknownst to him, the two-family dwelling on this property is a non-conforming structure as 
it located in the R-A, Low Density Residential District.  This means he is not allowed to expand 
the structure’s footprint.  He is also not allowed to build an accessory dwelling unit as ADU’s are 
only allowed on lots with single-family dwellings. Due to the size of the lot, he has submitted an 
application to make his one lot into two lots, following the lot area requirements of the zoning 
code for R-A.  Because this lot is accessed by an easement to Dayton Street, we are exercising 
due diligence by noticing it in the Yellow Springs News, sending a public hearing notice to all 
abutting property owners and placing a sign on the property.  Typically, this is not a requirement 
in the minor subdivision regulations. The applicant intends to build a single-family dwelling on 
the proposed new lot.  
 
REQUIREMENTS: 
Section 1226.11(a) of the Village Code of Ordinances highlights the decision criteria for a minor 
subdivision: 
 

(1)   The proposed subdivision is located along an existing public road and involves no 
opening, widening or extension of any street or road or public utilities. 

(2)   The proposed subdivision is not contrary to applicable subdivision or zoning 
regulations. 

(3)   No more than five lots will be created following division of the original parcel. 
(4)   A tract of land proposed for minor subdivision has not been involved previously in 

minor subdivision approval during the last two years and appears unlikely to be 
further subdivided subsequently. 

(5)   The Village is provided sufficient guarantee of necessary easements and the property 
owner has specifically dedicated the same. 

(6)   The recording instrument has a notation stating that each buildable lot will be 
provided with separate and adequate water and sewerage connection laterals. 

(7)   An appropriate recording instrument has been prepared by a registered surveyor 
showing the minor subdivision, a vicinity sketch of the location of the subdivision, 



bearings and distances along each lot line and a certification that proper iron pins 
have been driven at each lot corner to delineate property boundaries. 

(8)   A copy of the recording instrument has been submitted to the Planning Commission 
by the Zoning Administrator at least ten days prior to a regularly scheduled Planning 
Commission meeting, and, if the Planning Commission takes no action at that 
meeting, the minor subdivision is deemed approved. 

 
PLANNING COMMISSION DUTIES 
Although the Planning Commission may take NO ACTION under the consent agenda if its 
members find that the proposed minor subdivision meet the requirements, staff has followed the 
procedures for a public hearing and requests that Planning Commission MAKE A MOTION to 
discuss the application and make a decision.  
 
FINDINGS 
Staff has made the following analysis: 
 

(1) The proposed subdivision is located along an existing public road and involves no 
opening, widening or extension of any street or road or public utilities. 
 
745 Dayton Street or Lot #5 is accessed by an easement to Dayton Street (Exhibit B). 
Greene County’s map recognizes Dayton Street as the existing public road for this 
property (Exhibit C).  
 

(2) The proposed subdivision is not contrary to applicable subdivision or zoning 
regulations.   
 
The Greene County Engineer has indicated he will accept this newly created lot without 
the need for a replat of the original Dayton Street Plat previously approved by the 
Village of Yellow Springs on July 31, 1990. 
 
The two lots created from one lot created meets the minimum lot area and lot width 
requirements for R-A, Low Density Residential. 
 
Tract 1 measures 0.2902 acres or 12,641.112 square feet and has a lot width of 71.28 
feet on a straight line or 79.79 feet on an arc line. 
 
Tract 2 measures 0.2163 acres or 9,422.028 square feet and has a lot width of 75 feet. 
 

Table 1248.03 Lot and Width Requirements: Residential Districts 

Zoning District Minimum Lot Area (Sq. 
Ft.)1 

Minimum Lot Width 
(Ft.) 

R-A, Low-Density 
Residential 
 

7,500 60* 



(3) No more than five lots will be created following division of the original parcel. 
 
One lot will be divided into two lots. 
 

(4) A tract of land proposed for minor subdivision has not been involved previously in 
minor subdivision approval during the last two years and appears unlikely to be further 
subdivided subsequently. 
 
This tract of land was last subdivided through a replat process whereby five existing 
lots’ property lines were moved, which created two new lots (see minutes of Planning 
and BZA in 1988-Exhibit D), but without increasing the total number of lots, as five lots 
remained after the replat.  This plat was named the Dayton Street Plat and identified as 
Lot 1, 2, 3, 4 and 5.  The Dayton Street Plat was approved by the Village of Yellow 
Springs on July 31, 1990. The minor subdivision process was exercised for the creation 
of Lot 3, 4 and 5.  The minor subdivision regulations in 1990 applied to three lots or less 
(Exhibit E). 
 

(5) The Village is provided sufficient guarantee of necessary easements and the property 
owner has specifically dedicated the same. 
 
Easements for utilities and vehicle access to Lot 5 follow the original Dayton Street Plat 
dedication. 
 

(6) The recording instrument has a notation stating that each buildable lot will be provided 
with separate and adequate water and sewerage connection laterals. 
 
The plat of survey has the notation stated above (Exhibit F). 
 

(7) An appropriate recording instrument has been prepared by a registered surveyor 
showing the minor subdivision, a vicinity sketch of the location of the subdivision, 
bearings and distances along each lot line and a certification that proper iron pins have 
been driven at each lot corner to delineate property boundaries. 

The recording instrument has been prepared by a registered surveyor and meets the 
Village of Yellow Springs requirements as noted above (Exhibit F). 

(8)  A copy of the recording instrument has been submitted to the Planning Commission by 
the Zoning Administrator at least ten days prior to a regularly scheduled Planning 
Commission meeting, and, if the Planning Commission takes no action at that meeting, 
the minor subdivision is deemed approved. 
 
The recording instrument was sent to the Planning Commission on Friday, April 28, 
2017. Because this existing subdivision has an access easement for vehicles and utilities, 
notification of this minor subdivision has been sent to abutting property owners. 

 
 
 



RECOMMENDATION 
Staff recommends the Planning Commission consider the application for the proposed lot 
division with the findings noted above.  The creation of another buildable lot will also further the 
Village’s goal of providing infill development.  
 
If you should have any further questions, please contact me at (937) 767-1702. 
 
Respectfully submitted, 
 
 
 
Denise Swinger 
Zoning Administrator 
Village of Yellow Springs 
 
 





























— Judge Engineering Company 
Professional Engineers and Surveyors • Consultants 

Description Tract 1 
Part of Lot 5, Dayton Street Plat 

Village of Yellow Springs, Greene County, Ohio 

Situate in Section 20, Town 4, Range 8, Village of Yellow Springs, Greene County, Ohio, and 
being part of Lot 5 of Dayton Street Plat as recorded in Plat Cabinet 34, Pages 1 lOA-1 lOB of the 
plat records of said county and conveyed to Hashlamah Project Foundation by deed recorded 
Instrument # 2017002159 of the deed records of said county and being a 0.2902 acre tract more 
particularly described as follows; 

Beginning at a %" iron pin found at the southwest comer of a 0.326 acre tract conveyed to Perry 
Kingsley and Yvonne Kingsley, Trustee by deed recorded in Volume 3777, Page 135 of the 
official records of said county and being the northwest comer of aforementioned Lot 5; 
thence from said point of beginning N 72° 59' 10" E with the south line of said 0.326 acre tract a 
distance of 124.63 feet to a %" iron pin found at the northeast comer of Lot 5 and the west line 
of a 0.2776 acre tract conveyed to Tanja A. Resch by deed recorded in Volume 2727, Page 123 
of the official deed records of said county; 
thence S 17° 56' 00" E with said west line and the west line of Lot 5, Perry Subdivision No. 3, as 
recorded in Plat Cabinet 32, Page 269B of the plat records of said county, as conveyed to 
Victoria Hennessey by deed recorded in Volume 2419, Page 729 of the official records of said 
county and a distance of 64.19 feet to a %" iron pin found at an angle point; 
thence S 01° 00' 00" W with the west line of said Lot 5 and the west line of Lot 4, Perry 
Subdivision No. 3 as conveyed to Mark Allen Partee and Diana Jenkins Partee by deed recorded 
in Volume 2657, Page 574 of the official records of said county, a distance of 56.15 feet to a %" 
iron pin set; 
thence on a new division line N 88° 56' 30" W a distance of 125.57 feet to a %" iron pin found 
on the east line of Lot 4, Dayton Street Plat as conveyed to Charles Buster Jr. and Charlene 
Buster by deed recorded in Book 543, Page 905 of the deed records of said county; 
1201 East David Road • Kettering, Oh io 45429 • (937) 294-1441 • FAX (937) 294-6498 

E-Mail: judge@judgeengr.com • Web Site http://www.judgeengr.com 



thence with the said east line the following 2 courses; 
1. Northwesterly on a curve to the left having a radius of 225.00 feet and an arc distance of 

71.58 feet (said curve having a central angle of 18° 13' 40" and a chord bearing of N 08° 
03' 20" W for 71.28 feet) to a %" iron pin found; 

2. N 17° 10' 10" W a distance of 8.21 feet to the point of beginning containing 0.2902 acres 
more or less, subject, however to all legal highways, easements and restrictions of 
records; 

This is the resuh of a field survey prepared by Raymond B. Mefford, Ohio Registered Surveyor 
No. 7367, and Judge Engineering Company dated April 20, 2017. 

And conveying a right of access easement previously described in Book 300, Page 197 of the 
deed records of said county and being more particularly described as follows: 
Beginning at the northeast comer of Lot 4, Dayton Street Plat; 
Thence with the east line of said Lot 4 the following 3 courses; 

1. S 17° 10' 10" E a distance of 89.93 feet to a point; 
2. Southeasterly on a curve to the right having a radius of 225.00 feet and an arc distance of 

71.58 feet (said curve having a central angle of 18° 13' 40" and a chord bearing of S 08° 
03' 20" E for 71.28 feet) to a point; 

3. S or 03' 30" W a distance of 75.00 feet to a point; 
Thence N 88° 56' 30" W a distance of 50.00 feet to a point; 
Thence N 01° 03' 03" W a distance of 75.00 feet to a point; 
Thence northwesterly on a curve to the left having a radius of 175.00 feet and an arc distance of 
55.67 feet (said curve having a central angle of 18° 13' 40" and a chord bearing of N 08° 03' 20" 
W for 55.44 feet) to a point; 
Thence N 17° 10' 10" W a distance of 87.24 feet to a point on the south line of Dayton Street; 



Judge Engineering Company 
Professional Engineers and Surveyors • Consultants 

Description Tract 2 
Part of Lot 5, Dayton Street Plat 

Village of Yellow Springs, Greene County, Ohio 

Situate in Section 20, Town 4, Range 8, Village of Yellow Springs, Greene County, Ohio, and 
being part of Lot 5 of Dayton Street Plat as recorded in Plat Cabinet 34, Pages 1 lOA-1 lOB of the 
plat records of said county and conveyed to Hashlamah Project Foundation by deed recorded 
Instrument # 2017002159 of the deed records of said county and being a 0.2163 acre tract more 
particularly described as follows; 

Beginning at a %" iron pin found at a northerly comer of Lot 4, Dayton Street Plat as conveyed 
to Charles Buster Jr. and Charlene Buster by deed recorded in Book 543, Page 905 of the deed 
records of said county, said point also being the southwest comer of said Lot 5; 
thence from said point of beginning N 01 ° 03 30" E with an east line of said Lot 3, a distance of 
75.00 feet to a %" iron pin found; 
thence on a new division line S 88° 56' 30" E a distance of 125.57 feet to a %" iron pin set on 
the west line of Lot 3, Perry Subdivision No. 3 as recorded in Plat Cabinet 32, Page 269B of the 
plat records of said county and conveyed to Mark Allen Partee and Diana Jenkins Partee by deed 
recorded in Volume 2657, Page 574 of the official records of said county. 
thence S 01° 00' 00" W with said west line and the west line of Lot 5, Perry Subdivision No. 3 as 
conveyed to Steven Edward Payne and Jean M. Payne by deed recorded in Volume 1791, Page 
604 of the official records of said county, a distance of 75.00 feet to a %" iron pin found at 
northeast comer of aforementioned Buster tract; 
thence N 88° 56' 30" W with the north line of said tract a distance of 125.65 feet to the point of 
beginning containing 0.2163 acres more or less, subject, to all legal highways, easements and 
restrictions of record. 
This is the resuh of a field survey prepared by Raymond B. Mefford, Ohio Registered Surveyor 
No. 7367, and Judge Engineering Company dated April 20, 2017. 

1 201 East David Road • Kettering, O h i o 4 5 4 2 9 • (937) 294-1441 • FAX (937) 2 9 4 - 6 4 9 8 
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and conveying a right of access easement previously described in Book 300, Page 197 of the 
deed records of said county and being more particularly described as follows: 
Beginning at the northeast comer of Lot 4, Dayton Street Plat; 
Thence with the east line of said Lot 4 the following 3 courses; 

1. S 17° 10' 10" E a distance of 89.93 feet to a point; 
2. Southeasterly on a curve to the right having a radius of 225.00 feet and an arc distance of 

71.58 feet (said curve having a central angle of 18° 13' 40" and a chord bearing of S 08° 
03' 20" E for 71.28 feet) to a pomt; 

3. S 01° 03' 30" W a distance of 75.00 feet to a point; 
Thence N 88° 56' 30" W a distance of 50.00 feet to a point; 
Thence N 01° 03' 03" W a distance of 75.00 feet to a point; 
Thence northwesterly on a curve to the left having a radius of 175.00 feet and an arc distance of 
55.67 feet (said curve having a central angle of 18° 13' 40" and a chord bearing of N 08° 03' 20" 
W for 55.44 feet) to a point; 
Thence N 17° 10' 10" W a distance of 87.24 feet to a point on the south Une of Dayton Street; 
Thence N 69° 44' 44'0" E a distance of 50.00 feet to the point of beginning. 

6909- Tract 2 
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PLANNING COMMISSION STAFF REPORT  

 May 4, 2017 
APPLICATION NUMBER: PC17-18 
APPLICANT:   Laura Curliss, property owner 
TYPE OF REQUEST:  Conditional Use –- ADU/Short Term Rental 
LOCATION:   1118 Livermore Street – R-A Low Density Residential 
PARCEL ID NUMBER:  
 
BACKGROUND:      
Laura Curliss has submitted an application for an accessory dwelling unit and short-term rental.  Ms. Curliss 
purchased the property in May, 2015.  One of the features of the property is the accessory structure, which 
contains the garage and a gutted apartment space at the rear.  The apartment has a separate electric meter 
that Ms. Curliss continues to pay for.  She plans to remodel the interior for her son to live there, and later 
use it as a short-term rental.  Although the use is grandfathered in, she has agreed to come before the 
Planning Commission for a conditional use hearing to reduce the non-conformities in order to bring as 
much as possible in line with the current zoning code requirements. 
 
REQUIREMENTS: 
Section 1262 of the Zoning Code highlights the requirements for Conditional Uses which include: 
 

(a) The proposed use will be consistent with the intent and purposes of this zoning code and the 
vision, goals and recommendations of the Yellow Springs Comprehensive Plan and Vision:  
Yellow Springs and Miami Township. 

(b) The proposed use will comply with all applicable requirements of this code, except as 
specifically altered in the approved conditional use. 

(c) The proposed use will be compatible with the character of the general vicinity.  
(d) The area and proposed use will be adequately served by essential public facilities and 

services, as applicable, such as highways, streets, police, and fire protection, drainage 
structures, refuse disposal, water and sewers, and schools.  The applicant or landowner will 
be required to install public utilities, streets or other public infrastructure as required by the 
Village, state or other agencies to applicable specifications.  Dedication of said public 
infrastructure may be required.  

(e) The proposed use will not involve uses, activities, processes, materials, equipment and 
conditions of operations, including, but not limited to, hours of operation, that will be 
detrimental to any persons, property, or the general welfare by reason of excessive production 
of traffic, noise, smoke, fumes, glare, odor or other characteristic not comparable to the uses 
permitted in the zoning district. 

(f) The proposed use will not impede the normal and orderly development and improvement of 
the surrounding property for uses permitted in the district. 

(g) The proposed use will not block sight lines from the right of way to existing signs or 
windows on the front or side of a building.  
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Additionally, Section 1262.04(E) (1) highlights further conditions that must be met for the application to 
receive approval. They are: 
 
(1) Accessory Dwelling Units.  

A. An accessory dwelling unit may be located within a principal single-family detached 
dwelling or a detached accessory building on the same lot as a principal dwelling.  

B. The accessory dwelling unit shall share all public utilities (water/sewer/electric) with the 
principal dwelling unit.  Accessory dwelling units will not be separately metered. 

C. A minimum of one off-street parking space shall be provided on the lot for the accessory 
dwelling unit in addition to the off-street parking spaces required for the principal 
dwelling unit.  

D. The accessory dwelling unit shall be limited in size to a maximum of 66 percent of the 
total living area of the principal dwelling or 800 square feet, whichever is less.  

E. The accessory dwelling shall contain a living area, one bath and a kitchenette (including a 
refrigerator, microwave oven, stove and sink) and may contain not more than one 
bedroom.  

F. The owner of the property shall live on the property in the principal dwelling or 
accessory dwelling. 

G. No more than two adults shall occupy the accessory dwelling unit. 
H. No new access points or driveways shall be created or installed for access to the 

accessory dwelling unit. 
 

PLANNING COMMISSION DUTIES 
Section 1262 gives the Planning Commission the power to hear and decide applications for conditional 
use permits to allow proper integration into the community. 
 
The Planning Commission may approve, modify, or deny any application. If the Commission approves 
the permit, it may impose time limitations and/or require that one or more things are done before the 
request is initiated. 
 
Detailed Findings  
The accessory structure measures 958 sq. ft. which is over the 800 sq. ft. maximum, however it is 
grandfathered in as it was built in 1950 as a masonry garage with an attached room.  At some point, 
utilities were run to it with a separate electric meter.  It was also addressed as 1118 ½ Livermore Street. 
This accessory dwelling unit measures 508 sq. ft. which meets the new zoning code’s size requirement.  It 
has a separate bathroom, kitchen area and an open living room/bedroom area. 
 
Conformance with Village Plans: 
The proposed Conditional Use is in conformance with Principles of Section 4.1 of the 2010 
Comprehensive Plan. Those principles are: 
 
Principle 1 – Make land use provisions and decisions that make possible the restoration, maintenance, and 
retention of a population, employment and economic base that is capable of sustaining the community. 
 
Principle 2 – Make provisions for a range of housing opportunities, costs, and choices that provide safe, 
quality housing for current and potential residents of all income levels, paying particular attention to 
modest cost housing to ensure maintenance of income diversity in our town. 
 
Principle 3 – Support land use developments in which residents can live, walk, and bicycle – to work, to 
learn, to shop, to worship, and to play. 
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The Vision plan does not address the specific nature of the application. 
 
Conformance with Village Zoning Code: 
The accessory structure sets back at least five feet from the side yard and ten feet from the rear. 
 
Total square footage of lot: 22,400 sq. ft. 
Maximum allowable lot coverage: 7,840 (35%) 
Total square footage of all structures: 3,289 
Garage/ADU = 958 sq. ft. with the ADU measuring 508 sq. ft. 
 
The size of the accessory structure is non-conforming to the zoning code, however the accessory dwelling 
unit’s size conforms. 
 
The accessory structure is architecturally integrated with the primary structure. 
 
The electric meter will be removed and all utilities to the accessory dwelling will be metered from the 
primary dwelling. 
 
Staff does not anticipate any noxious fumes, noises, or any other activity that is not associated with 
residential dwellings as part of this proposal. The ADU meets the requirements of the Village’s Zoning 
Code which was developed to protect the character of properties within the zone and ensure that this type 
of use is integrated properly. 
 
Staff anticipates the ADU will not have significant impact on neighboring properties due to its setback in 
the rear yard.  
 
The accessory structure with an accessory dwelling unit (ADU) is one-story and is below the maximum 
height of 24 feet allowed by the zoning code for ADU’s.  The structure will not block sight lines from the 
right-of-way to existing signs or windows on the front or side of a building due to its placement in the 
rear yard. 
Accessory Dwelling Units.  

A. An accessory dwelling unit may be located within a principal single-family detached 
dwelling or a detached accessory building on the same lot as a principal dwelling.  

The ADU is located in a detached accessory building on the same lot as the principal dwelling. 
B. The accessory dwelling unit shall share all public utilities (water/sewer/electric) with the 

principal dwelling unit.  Accessory dwelling units will not be separately metered. 
The applicant has agreed to run a new electric line from the house so the ADU will no longer be 

separately metered. 
C. A minimum of one off-street parking space shall be provided on the lot for the accessory 

dwelling unit in addition to the off-street parking spaces required for the principal 
dwelling unit.  

There is space for two vehicles in front of the accessory structure. 
D. The accessory dwelling unit shall be limited in size to a maximum of 66 percent of the 

total living area of the principal dwelling or 800 square feet, whichever is less.  
The accessory structure is 958 sq. ft. with the ADU measuring 508 sq. ft. in size.  The accessory 

structure was built in 1950 and is grandfathered in.  The accessory structure’s non-
conformity will not increase as a result of this remodel. 

E. The accessory dwelling shall contain a living area, one bath and a kitchenette (including a 
refrigerator, microwave oven, stove and sink) and may contain not more than one 
bedroom.  
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The ADU, when remodeled, will have a living area/bedroom combination, a bathroom and a 
kitchen area. 

F. The owner of the property shall live on the property in the principal dwelling or 
accessory dwelling. 

The owner of the property shall live on the property in the principal dwelling and her son will live 
in the ADU.  At some point in the future, she will use the ADU as a short-term rental. 

G. No more than two adults shall occupy the accessory dwelling unit. 
The unit is designed to be occupied by no more than two people. 
H. No new access points or driveways shall be created or installed for access to the 

accessory dwelling unit. 
The ADU will be accessed by the existing driveway. No new access points will be created. 
 

Short-term rentals. 

         A.   Permit. Upon approval of the conditional use, the owner shall submit to the Zoning 
Administrator the name and emergency contact information for the owner or property manager who can 
be contacted and will respond within a reasonable time period to any complaints, violations, emergencies 
or other concerns related to the short-term rental property or tenants. 

        As a condition of approval, the applicant will need to notify the Zoning Administrator when the 
ADU converts to a short-term rental, and provide the required emergency contact information. 

         B.   Location. The Planning Commission shall consider the proposed location relative to its 
proximity to other such uses in the vicinity in order to avoid an undue concentration that could have a 
negative effect on the surrounding neighborhood. 

         The ADU as a short-term rental is located at the rear of the property and should not have a negative 
impact on the neighbors. 

         C.   Maximum occupancy. The maximum number of tenants permitted shall be determined by 
applicable Health Department requirements. 

         The ADU as a short-term rental in an accessory dwelling unit is designed for a maximum of two 
adults. 

 
RECOMMENDATION 
Staff recommends that the Planning Commission APPROVE the accessory dwelling unit/short-term 
rental as it is consistent with section 1262 of the Zoning Code’s Conditional Use Requirements. 
 
If you should have any further questions, please feel free to contact me at 767-1702 or by email at 
dswinger@vil.yellowsprings.oh.us. 

 
Respectfully submitted, 

 
 

Denise Swinger 















 

 

TO:    Planning Commission 

RE:  Pocket Neighborhood Developments 

DATE:  May 1, 2017 

Attached are the final changes to the text language for Pocket Neighborhood Developments as a 
conditional use in the zoning code. 

This has been a long process, beginning last September, when it was first introduced to the 
Planning Commission.  Your work on this over the last seven months is much appreciated.  Once 
the various sections of the code have been approved by the Planning Commission, an ordinance 
will be created for each specific section.  It will then be placed on Council’s agenda. 

I would like to suggest having at least one or more representatives from the Planning 
Commission present at this Council meeting when it is introduced.  I am not certain of the date 
of this Council meeting, but will be sure to let all members know when it is on Council’s agenda 
for a first reading.  In the meantime, we might want to have a brief discussion with our Council 
representative to the Planning Commission, Gerry Simms, regarding the introduction of this 
proposed legislation to Council ahead of time. 

Respectfully submitted, 

 

Denise Swinger 
Planning & Zoning Administrator 
 



1226.06 DESIGN STANDARDS. 

   (a)   Undeveloped Land. 

      (1)   Streets. Streets shall conform to the Official Thoroughfare Plan of the Village of Yellow 
Springs and shall be dedicated by the owner. Pavements of streets and construction of curbs, 
gutters, associated storm sewers, driveway aprons and water and sanitary sewer systems, shall be 
according to Greene County specifications, especially those found in Article 8 of the Subdivision 
Regulations of Greene County, Ohio, as amended. Calculation of potential runoffs and the storm 
sewer system so dictated shall be arrived at using the methods provided for in the “Run-off 
Control/Sediment Abatement Resolution, Greene County, Ohio.” 

         Estate streets, as designed according to Appendix A following the text of these Subdivision 
Regulations and by the applicable specifications contained in the Subdivision Regulations of 
Greene County, Ohio, as amended, may be authorized by the Planning Commission as a 
variation, in accordance with Section 1226.10, for the construction of local streets, when the 
following conditions can be met: 

         A.   All lots fronting on the proposed estate street must collectively average 100 feet of 
frontage. 

         B.   A storm water plan for the entire subdivision, prepared by a licensed engineer at the 
expense of the subdivider, shall be formally approved by a Village- designated engineer; 

         C.   Driveway connections crossing drainage swales must conform to Greene County 
specifications complete with concrete headwalls as called for by Sections 816 and 817 of the 
Greene County Subdivision Regulations, as amended. These crossings are to be an integral part 
of the stormwater management plan as to location, grade and size. 

      (2)   Alleys. Alleys shall be twenty feet in width. Alleys shall be paved and constructed 
according to Greene County specifications. Dead-end alleys are prohibited. 

      (3)   Sidewalks. Sidewalks at least four feet in width shall be required along all public streets 
unless the estate street design is being utilized. The Planning Commission may require sidewalks 
along estate streets if they are deemed necessary. 

         Sidewalks along local streets shall be provided as required by the Commission and may 
include use of “black top” in lieu of concrete and of one-side-of-the-street installation. Such 
sidewalks shall meet sidewalk construction specifications approved by the Village of Yellow 
Springs. 

      (4)   Easements. Easements with right-of-way widths up to ten feet, as required, shall be 
provided on rear lot lines and along side lot lines in addition to those required by the developer. 

      (5)   Lots. Every lot shall abut on a street and double frontage lots shall be avoided except 
where such lots will reduce curb cuts on heavily traveled thoroughfares. Area, dimensions and 
layout of lots shall be in conformity with the Zoning Code and applicable provisions of Article 5 
of the Subdivision Regulations of Greene County, Ohio, as amended, excluding Section 518(G). 
Uncommon lot configurations may be incorporated into a development where such division 
poses no apparent nuisance and the Commission deems it appropriate. Approval of such lots 
shall be granted upon review of the following additional criteria: 



         A.   Adequate access to such lots is provided and poses no nuisance to adjoining lots. 
Adequate access shall accommodate emergency needs, parking and any other requirements 
specific to the location. 

         B.   The relation to the adjoining lots is acceptable in that required setbacks can be 
maintained, adequate privacy is preserved and apparent nuisances (light, noise) are avoided. 

         C.   A minimum frontage of twenty feet shall be required for all such lots. 

         D.   Uncommon lot configurations are permitted access on local streets only. 

      (6)   Street trees. All subdivisions shall contain plans for tree planting along public streets of 
the new development. The following guidelines shall be followed: 

         A.   Tree selection shall be taken from the Yellow Springs street tree recommended list, 
contained in Appendix B following the text of these Subdivision Regulations. 

         B.   Existing trees over two inches in caliper may be used to satisfy these requirements. 

         C.   The minimum size (trunk caliper) for new trees shall be no less than one and one-half 
inches. 

         D.   The developer shall be required to maintain the trees for one year after the trees are 
planted and to replace any tree that dies within such one-year period. At the end of one year, the 
trees become the responsibility of the Village of Yellow Springs. 

         E.   The spacing between large trees (a mature height of fifty feet) shall be forty-five to 
fifty feet; the spacing between medium trees (a mature height of thirty feet to fifty feet) shall be 
thirty-five to forty feet, and the spacing between small trees (a mature height of ten to thirty feet) 
shall be twenty-five to thirty feet. 

         F.   Tree location shall be at least twenty feet from street intersections, twenty-five feet 
from utility poles and ten feet from fire hydrants. 

         G.   Tree lawns shall be a minimum of six feet. 

      (7)   Interior landscaping. All subdivisions shall include an interior landscaping plan that 
shall consist primarily of new tree planting or the preservation of existing trees and/or hedges 
within the development site. 

         A.   Preservation of existing landscaping materials. All trees having a trunk diameter of six 
inches or greater, as measured twenty-four inches from ground level, shall be preserved unless 
such trees are exempted as follows: 

            1.   Trees within public rights-of-way or utility easements, or a temporary construction 
easement as approved by the Planning Commission; 

            2.   Trees within the ground coverage of proposed structures or within twelve feet from 
the perimeter of such structures; 

            3.   Trees within the driveway access to parking or service areas or proposed areas to 
service a single-family home; 



            4.   Trees that, in the judgment of the Village Tree Committee or some other agent with 
similar expertise, are damaged, diseased or overmature, interfere with utility lines or are an 
inappropriate or undesirable species for the specific location. 

         B.   Preservation of exempted trees.  It is encouraged that exempted trees subject to 
destruction be preserved by relocation and replanting whenever possible. 

         C.   Tree planting requirements for all new developments. The following landscape 
requirements shall apply: 

  

Use Requirements 

All residential, 
residential PUD  and PND, 
and residential site plan 
review districts. 

Tree plantings equal to one-half inch in tree trunk size for 
every 150 square feet in ground coverage by a single-family 
structure. Such plantings shall be required within the property 
lines of each structure. 

Educational Institution, 
Office/ Research and General 
Business Districts. 

In addition to the requirements of Ch. 1264, landscaped areas 
equal to 100 square feet for 1,000 square feet of building 
ground coverage or fraction thereof. Such landscaped areas 
shall contain trees, planting beds, hedges, fences, walls, earth 
mounds, benches or other materials designed and located 
complementary to the structures. 

Light Industrial, commercial  
and industrial PUD. 

In addition to the requirements of Chs. 1254 and 1264, there 
shall be plantings equal to one inch in tree size for every 
2,000 square feet of building ground coverage or fraction 
thereof. 

  

               D.   New tree plantings. If new tree plantings are required for conformance to the 
landscaping requirements of this chapter, the applicant shall indicate on the landscape plan the 
location and size of such tree plantings. If such landscape plan is approved, the applicant shall 
plant such trees within one year or at the next planting season after issuance of a building permit. 

   (b)   Land Abutting Existing Streets.  Where lots are platted along an existing street, the 
developer may be required to improve the street and storm sewer, water and sanitary sewer 
systems and facilities and to provide sidewalks and street trees as specified in subsection (a) 
hereof insofar as such improvements are applicable. 

(Ord. 91-12.  Passed 12-2-91; Ord. 94-9.  Passed 6-6-94.) 

 



TEXT AMENDMENT – ADDING POCKET NEIGHBORHOOD DEVELOPMENTS TO 
RESIDENTIAL A, B AND C 

 
 

Table 1248.02 Schedule of Uses: 
Residential Districts 

                                                                
Use 

R-
A 

R-
B 

R-
C Specific Conditions 

Residential 

Accessory dwelling unit C C C Section 1262.08(e)(1) 

Accessory buildings, structures and uses P P P Section 1260.04 

Bed and breakfasts C C C Section 1262.08(e)(2) 

Boarding homes   C Section 1262.08(e)(3) 

Continuing care retirement community  C C  

Day care, family P P P  

Day care, group C C C  

Dwellings, attached single-family  P P  

Dwellings, Multiple-family  C P  

Dwellings, Pocket Neighborhood Developments C C C Section 1262.08 (e)(7) 

Dwellings, single-family detached P P P  

Dwellings, two-family  P P  

Short-term rental units C C C Section 1262.08(e)(6) 
 



TEXT AMENDMENTS FOR SPATIAL REQUIREMENTS OF CERTAIN DWELLINGS 
AND POCKET NEIGHBORHOOD DEVELOPMENTS 

 

1248.03   SPATIAL REQUIREMENTS. 

   (a)   All lots and buildings shall meet the minimum area and width requirements of Table 
1248.03. New lots shall not be created, except in conformance with these requirements. 

 Table 1248.03 Lot and Width Requirements: Residential Districts 

Zoning District Minimum Lot Area (Sq. 
Ft.)1 

Minimum Lot Width 
(Ft.) 

R-A, Low-Density Residential 7,5002 60 

R-B, Moderate-Density 
Residential 6,00023 50 

R-C, High-Density Residential 4,80034 40 

1   Public water and sanitary sewer is required for all property in these districts. 
2   Pocket neighborhood developments are permitted a density up to 6 units per acre. 
23   Two-family, attached single-family dwellings, multi-family dwellings and pocket 
neighborhood developments are permitted a density up to 8 units per acre. 
34   Two-family, attached single-family, multi-family dwellings and pocket neighborhood 
developments are permitted a density up to 14 units per acre. 

  

 

 

 

 



TEXT AMENDMENT FOR POCKET NEIGHBORHOOD 
DEVELOPMENTS 

 

1260.04   USES. 

  (d)   Principal Use per Lot. A lot or parcel shall not be devoted to more than one principal use, 
or contain more than one principal building, except for groups of multiple family dwellings, 
agricultural buildings, approved mixed use developments, Planned Unit Developments (PUDs), 
Pocket neighborhood developments (PNDs), or commercial or industrial buildings determined 
by the Planning Commission to be a principal use collectively, based on meeting all of the 
following criteria: 

      (1)   Individual buildings share common parking areas, signs, access and similar features; 

      (2)   Buildings are under single ownership; 

      (3)   Individual activities support one another (such as auto sales/vehicle repair or gas 
station/restaurant/convenience store); or 

      (4)   Buildings are architecturally unified and compatible. 

 



CHAPTER 1262 
Conditional Use Requirements 

1262.08   SPECIFIC REQUIREMENTS. 

  (e)   Residential. 

(6) Pocket Neighborhood Developments (PNDs). 

The following regulations apply to Pocket Neighborhood Developments (PNDs): 

A. Location: 
1. Pocket Neighborhood Developments may be considered in only the three residential districts; 

Residential A – Low Density Residential District,  
2. Residential B – Moderate Density Residential District 
3. Residential C – High Density Residential District. 

 
B. Density and Minimum Lot Area: 

1. In Residential A, the permitted density shall be a maximum of 6 units per acre. 
2. In Residential B, the permitted density shall be a maximum of 8 units per acre. 
3. In Residential C, the permitted density shall be a maximum of 14 units per acre. 
4. The minimum lot area for a PND is equal to the minimum lot requirements for the 

corresponding residential district.   
5. On a lot to be used for a PND, the lot size maximum must be under five acres. 
6. On a lot to be used for a PND, a minimum of 4 dwelling units around a common open space 

area are required.  
7. On a lot to be used for a PND, an existing single-family dwelling or duplex structure, which 

may be nonconforming with respect to the standards of this section, shall be permitted to 
remain, but the extent of the nonconformity may not be increased, and the existing structure 
will factor into the maximum lot coverage permitted for that residential zoning district.  An 
existing single-family dwelling or duplex structure will count towards the minimum of 4 
dwelling units as noted in section B. 6. 
 

C. Height Limit and Roof Pitch 
1. The height limit permitted for structures in PNDs shall be a maximum of 35 feet for each 

dwelling unit, and rooflines must present a distinct profile and appearance and express the 
neighborhood character.   
 

D. Lot Coverage 
1. The maximum lot coverage permitted for principal and accessory structures in PNDs shall be 

limited to that allowed in the corresponding residential zoning district. Because PNDS shall be 
located on one lot under the control of a Home Owner’s Association (HOA), and the developer 
and/or the Greene County Engineer determines the lot area for each individual dwelling unit, 
these individual lot area measurements will be used to determine future accessory structures. 

 
 
 

E. Yard Setbacks 



1. Front and Rear Setbacks shall be equal to the setback requirements in the corresponding 
residential districts and will be measured from the perimeter property lot line.  The front yard 
setback shall be measured by where the road frontage is and not the lot line of the land owned 
by each individual property owner within the PND.  The side yard setback is a minimum of 10 
feet between the eaves of each dwelling unit.   

2. Frontage on a public street is not required for individual lots in a PND provided that the 
Planning Commission determines through the site review process that the development 
provides for adequate access to the lot via easements, shared driveways or other means. 
  

F. Required Common Open Space 
1. A minimum of 400 square feet of common open space is required per dwelling unit with a 

minimum of 200 square feet of contiguous usable open space adjacent to each dwelling unit 
with no dimension less than 10 feet.  Up to 200 square feet of the open space can be private.  
Front porches are not included in the private open space calculation, and no more than 50 
percent of the private open space can be within an unenclosed covered patio. At least 50 percent 
of the dwelling units shall abut the common open space, all of the dwelling units shall be within 
60 feet walking distance to the common open space, and the common open space shall have 
dwelling units abutting at least two sides. 
 

G. Parking 
1. One and one-half spaces per dwelling unit shall be required.   
2. Location: 

a. Parking shall be on the PND property with a plan approved by the Planning 
Commission to ensure that parking is as unobtrusive as possible.  The parking 
requirements and landscape requirements in the PND shall be limited to that allowed 
in the Yellow Springs Zoning Code.  Parking areas are excluded from the calculations 
of common open space. 
 

H. Lighting 
1. Lighting fixtures shall be equipped with cutoff elements to direct light downwards and prevent 

light spill or trespass beyond the boundaries of the individual dwelling unit lot areas. 
  

I. Utilities 
1. A Utility Vault will be required where all meters can be located. 

 
J. Other PND Standards: 

1.  PNDs are limited to detached single family dwelling units in R-A, Low Density Residential. 
In R-B, Moderate Density Residential and R-C, High Density Residential, up to 50 percent can 
be two-family dwellings.  

2. Accessory structures shall be allowed and must not exceed 66 percent of the primary dwelling 
unit or 800 square feet, whichever is less, and must be outside of the required exterior setback.  
Accessory structures cannot be located between road frontages and dwelling units.  

3. Accessory Dwelling Units (ADUs) shall not be allowed in PNDs. 
4. A PND shall be located on one lot with all common open space under the control of a 

Homeowner’s Association (HOA).  Prior to final plat approval, the developer will provide a 
set of conditions, covenants and restrictions (CC&Rs) for the Pocket Neighborhood 
Development, which shall be reviewed and if approved by the Village of Yellow Springs, shall 



be recorded with Greene County.  The CC&Rs must create a homeowner’s association that will 
provide for maintenance of all common areas in the Pocket Neighborhood Development. 

5. The dwelling units may be individually owned or rented with no more than 50 percent rentals. 
6. A Level B site plan review is required for approval of the Pocket Neighborhood Development 

conditional use.  Prior to submittal to the Planning Commission, the Level B site plan shall be 
reviewed by a designated Village of Yellow Springs engineer with a written report of findings 
submitted to the Planning Commission.   

7. Pedestrian pathways must be included to provide for movement of residents and guests from 
parking areas to homes and other amenities.  These pathways must be shown on the site plan 
and be part of the common areas/tracts. 

8. Other considerations not addressed specifically, shall follow the requirements of the Yellow 
Springs Zoning Code. 

 
 



TEXT AMENDMENT FOR POCKET NEIGHBORHOOD 
DEVELOPMENTS 

 
 
 

Table 1264.02  Parking Requirements by Use 

Use Number of Parking Spaces 

Residential Uses 

Accessory dwellings 1 space per dwelling unit. 

Bed and breakfast 2 for the owner/operator and 1 per leasable room. 

Boarding or rooming house 1 space per 2 beds, plus 2 additional spaces for owner or 
employees. 

Dormitories, fraternities and 
similar student housing 

1 per 3 occupants, plus 1 per 2 full-time equivalent 
employees. 

Group homes, juvenile and 
adult 1 per 4 occupants. 

Multiple-family residential 
dwellings 

2 spaces per dwelling unit, except in B-1 District (downtown) 
where 1 per dwelling unit is required. 

Pocket Neighborhood  
Development 

1.5 spaces per dwelling unit.   

Senior apartments and senior 
independent living 

1.25 spaces per unit. Should units revert to general 
occupancy, the requirements for multiple family dwellings 
shall apply. 

Single-family and two-family 
dwellings 2 spaces per dwelling unit. 

 



TEXT AMENDMENTS FOR POCKET NEIGHBORHOOD 
DEVELOPMENTS 

 

1284.03   DEFINITIONS: C-D. 

   Canopy. A rigid, permanent cover over a walkway, attached to a building (see "awning"). 

   Carport. An accessory structure or portion of a principal structure, consisting of a roof and 
supporting members such as columns or beams, unenclosed from the ground to the roof on at 
least two sides and designed or used for the storage of motor vehicles. 

   Certificate of occupancy. A permit authorized and issued by the Zoning Administrator 
certifying that the use of the building or land in question is in conformity with this code or that a 
legal variance has been approved. 

   Church (place of worship). A building or structure or group of buildings or structures that, by 
design and construction, are primarily intended for conducting organized religious worship 
services. Associated accessory uses include, but are not limited to, classrooms, meeting halls, 
indoor and outdoor recreational facilities, day care, counseling and kitchens. 

   Clinic. An establishment where patients are admitted for examination and treatment on an 
outpatient basis by one or more physicians, dentists, other medical professionals, psychologists 
or social workers. 

   Cluster housing. An arrangement that allows detached dwelling units to be grouped in such a 
way as to trade the open space usually surrounding individual structures for common open space. 

   Code. The Zoning Code of the Village of Yellow Springs, Title Four, Zoning, of Part Twelve, 
the Planning and Zoning Code of the Yellow Springs, Ohio Code of Ordinances. 

   Cohousing. A type of intentionally developed community composed of private dwellings, 
supplemented with shared facilities such as common open space, parking, cooking, dining, 
recreation, gardening, child care, offices and internet access. Decisions are generally made by 
consensus of the owners within the cohousing community. 

   Commercial vehicle. 

      (1)   Vehicles, owned by and registered to a business or organization, used to transport 
commercial goods or materials or used to provide a commercial service; 

      (2)   Tractor cabs used for hauling semi-trailers; 

      (3)   All vehicles, including passenger vehicles, affixed with signs advertising or identifying 
an establishment, product, service or activity; 

      (4)   Mobile mechanized equipment, such as cranes, bulldozers, trenchers, tractors, 
compressors and similar equipment. 

   Commission. The Planning Commission. 



   Common Open Space.  A perpetual open space area of land to benefit all residents of a Pocket 
Neighborhood Development (PND) or Planned Unit Development (PUD), which is unoccupied 
by buildings, structures, storage or parking areas, streets right-of-way, exterior setbacks, 
driveways, required yards and utility easements, except for recreational structures, and which is 
outside of streams, wetlands and their buffers, and which is generally for the purpose of active or 
passive recreation.   

   Community garden.  One or more plots of land gardened collectively by a group of people. 

   Comprehensive Plan. The document adopted by the Planning Commission and/or Village 
Council which establishes the goals, objectives and policies related to future land use and the 
general location and extent of present and proposed community facilities. 

   Conditional use. A use that, owing to some special characteristics attendant to its operation or 
installation, is permitted in a district subject to approval by the Planning Commission and subject 
to special requirements which are in addition to those usual requirements for the district in which 
the conditional use may be located. 

   Conservation area. An environmentally sensitive land protected from activities that would 
significantly alter its ecological integrity, balance or character. 

   Conservation easement. An easement granting the right or interest in real property that is 
appropriate to retaining land or water areas predominantly in their natural, scenic, open or 
wooded condition. 

   Continuing care retirement community. A facility or complex of buildings and structures 
designed for and occupied by persons 55 years or older and persons with disabilities that 
provides a range of housing and lifestyle choices, including independent living, assisted living 
and skilled nursing care in an integrated system. 

   Council. The Village Council. 

   Day care, family.  A private home in which one, but fewer than seven minor children are 
received for care and supervision for periods of less than 24 hours a day, unattended by a parent 
or legal guardian, except children related to an adult member of the family by blood, marriage or 
adoption. 

   Day care, group. A private home in which seven, but not more than 12 minor children are 
given care and supervision for periods of less than 24 hours a day, unattended by a parent or 
legal guardian, except children related to an adult member of the family by blood, marriage or 
adoption. 

   Density, gross. The number of dwelling units meeting the minimum area requirements of the 
district to be located on a parcel of property, divided by the total acreage of that property. 

   Density, net. The dwelling unit density of a particular area measured by the number of 
dwelling units meeting the minimum area requirements of the district divided by the total 
number of acres, excluding public rights-of-way and private easements. 

   Dormitory. A building used as group living quarters for a student body, religious order or 
other group as an accessory use to a college, university, boarding school, orphanage, convent or 



other similar use. Kitchen facilities are not provided in each room/unit but there may be a group 
kitchen facility to serve all residents. 

   Drain. A watercourse, gully, dry stream, creek, ditch or pipe which carries storm water runoff. 

   Drive-in or drive-thru facility. An accessory use for a business (such as a bank, restaurant, 
dry cleaners or pharmacy) where the delivery of customer services is done, usually from within 
the building via a service window while patrons are in their motor vehicle. 

   Dwelling: 

      (1)   Dwelling, multiple family. A building designed for occupancy by three or more families 
living independently of one another. 

      (2)   Dwelling, single-family. A detached building designed exclusively for and occupied 
exclusively by one family. 

      (3)   Dwelling, single-family attached. A multiple-family building containing at least three 
dwelling units; in which each unit has its own front and rear access to the outside on the ground 
floor; and where units share one or more common walls but not a common floor/ceiling 

      (4)   Dwelling, two-family. A building consisting of two dwelling units or designed for or 
used by two families or housekeeping units living independently of one another. May also be 
referred to as a duplex. 

      (5)   Dwelling, manufactured home. See "manufactured home." 

(6)  Dwelling, Pocket Neighborhood Development (PND).  A detached building designed as 
part of a group of dwelling units that are individually owned, trading individual open space 
for common open space and for which each unit is occupied exclusively by one family. 

 

   Dwelling unit. A permanent building or portion of a building, having cooking and sanitary 
facilities, designed or used exclusively for residential occupancy by one family as a single 
housekeeping unit, but not including hotels/motels, recreational vehicles, tents or portable 
buildings. 

(Ord. 2013-19. Passed 9-16-13.) 

 

 

 

 

 

 

 

 



 

 

TEXT AMENDMENTS FOR POCKET NEIGHBORHOOD 
DEVELOPMENTS 

1284.05   DEFINITIONS: H-I-J-K. 

   Hazardous substances. Any substances or materials that, by reason of their toxic, caustic, 
corrosive, abrasive or otherwise injurious properties, may be detrimental to the health of any 
person handling or coming in contact with the material that is regulated by a governmental 
agency. 

   Historic structure. Any structure that is: 

      (1)   Listed individually in the National Register of Historic Places or preliminarily 
determined by the Secretary of the Interior as meeting the requirements for individual listings on 
the National Register; 

      (2)   Certified or preliminarily determined by the Secretary of the Interior as contributing to 
the historical significance of a registered historic district or a district preliminarily determined by 
the Secretary to qualify as a registered historic district; 

      (3)   Individually listed on a state inventory of historic places in states with historic 
preservation programs which have been approved by the Secretary of the Interior; or 

      (4)   Individually listed on a local inventory of historic places in communities with historic 
preservation programs that have been certified either by: 

         A.   An approved state program, as determined by the Secretary of the Interior; or 

         B.   Directly by the Secretary of the Interior in states without approved programs. 

   Home occupation. An occupation or profession conducted, as an accessory use in a dwelling 
or a detached accessory building on the same lot as a principal dwelling, by a member or 
members of the resident family and which is clearly accessory and incidental to the residential 
use of the lot.  Also referred to as a "home-based business." 

   Homeowners Association (HOA).   An organization of homeowners of a particular 
subdivision, condominium, planned unit development or pocket neighborhood development 
whose purpose is to provide a common basis for preserving maintaining and enhancing their 
homes and property. 

    Hotel/motel. A building under single management that provides rooms or suites intended 
primarily as sleeping accommodations for public rental on a daily basis for registered guests. A 
hotel (as distinct from a motel) contains a central interior lobby and provides daily room cleaning 
and linen changes. Other supportive facilities may also be included such as, but not limited to, 
meeting rooms, incidental retail sales, restaurants, lounges, swimming pools, recreational and 
fitness facilities and similar facilities/services intended principally to serve registered guests. 



   Impervious surface. Any material that substantially reduces or prevents the infiltration of 
storm water into previously undeveloped land. 

   Junk. Any motor vehicles, machinery, appliances, products or merchandise with parts missing; 
or scrap metals or materials that are damaged or deteriorated; or vehicles or machines in a 
condition which precludes their use for the purpose for which they were manufactured. 

   Junk yard. An establishment or place of business which is maintained or operated for the 
purpose of storing, keeping, buying or selling scrap or salvageable materials, including 
dismantled vehicles, or for the maintenance or operation of an automobile graveyard. 

   Kennel. Any premises used to board, breed, sell, train or treat more than three dogs, cats or 
other domestic pets who are more than six months old. 

(Ord. 2013-19. Passed 9-16-13.) 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 

 

TEXT AMENDMENTS FOR POCKET NEIGHBORHOOD 
DEVELOPMENTS 

1284.07   DEFINITIONS: O-P-Q. 

 Open space. An area of land unoccupied by buildings, structures, storage or parking areas, 
except for recreational structures and which is generally for the purpose of active or passive 
recreation, environmental protection, preservation of scenic views or similar purposes. “Open 
space” does not include street rights-of-way or easements, or required yards. 

   Outdoor storage.  Storing equipment, supplies, material, goods, products, inventory or other 
such items on property in a commercial or industrial district.  This shall not apply to storage or 
keeping of yard equipment, firewood, play equipment or other items normally incidental to a 
residential use on the same property. 

   Overlay zone. A special purpose zoning district that encompasses all or a portion of one or 
more underlying zones and imposes additional requirements beyond those of the underlying 
zone(s). 

   Parking lot. An area not within a building where motor vehicles may be stored for the purpose 
of temporary, daily or overnight off-street parking. 

   Parking space, off-street. An area of required size, exclusive of necessary driveways, aisles or 
maneuvering areas suitable to accommodate one motor vehicle and having direct unobstructed 
access to a street or alley, but located totally outside of any street or alley right-of-way. 

   Permitted use. A use by right which is specifically authorized in a particular zoning district. 

   Person. A firm, association, organization, partnership, trust, company or corporation, as well 
as an individual. 

   Personal services. An establishment or place of business primarily engaged in the provision of 
frequent or recurrent needed services of a personal nature. Typical uses include, but are not 
limited to, barber and beauty shops, watch repair, tailors and shoe repair shops. 

   Planned unit development. A lot or parcel of land, developed as a unit under single 
ownership or unified control that is unique and incorporates one or more of the following: a 
variety of uses, varied density of development, dedicated open space, preservation of significant 
natural features, reduced lot sizes or similar attributes. 

   Planning Commission. The Planning Commission of the Village. 

   Pocket Neighborhood Development. - a type of planned community which consists of a 
clustering of smaller residences or dwelling units that are individually owned, around a courtyard 
or common open space area, and designed to promote a sense of community and neighborliness 
through an increased level of contact on a single lot under the control of a Homeowner’s 
Association (HOA). 



   Principal use. The main or primary use of land or structures, as distinguished from a 
secondary or accessory use. 

   Public utility. Any person, firm, corporation, municipality, board or commission duly 
authorized to furnish, under Federal, State or Municipal regulations, to the public electricity, gas, 
steam, communications (excluding wireless communications), telephone, transportation, sewer 
or water services; provided that this definition shall not include any person, firm or corporation 
engaged in radio or television broadcasting.  
    
(Ord. 2013-19. Passed 9-16-13.) 
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